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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 CV 2007-4062 
Washington Corporation ) 
PetitionerJAppellant ) 
1 
VS. ) 
) 
EQUITAeLE INVESTMENT, LLC., 1 
AKA Systems Technologies 1 SUPREME COURT 
1 DOCKET35349 
Respondent. ) 
) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Kootenai. 
HONORABLE JOHN PATRICK LUSTER 
District Judge 
Attorney for Resoondent Attorney for Appellant 
Patrick E Miller Steven C. Wetzel 
Paine Hamblen Wetzel & Wetzel 
701 Front Avenue, Suite 101 1322 Kathleen Avenue, Suite 2 
Coeur d' Alene, ID 83816 Coeur d'Alene, ID 838 15 
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Date: 6/19/2008 First jicial District Court - Kootenai Count)/ 
Time: 05:38 PM ROA Report , 
Page 1 of 4 Case: CV-2007-0004062 Current Judge: John P. Luster 
Spokane Structures lnc vs. Equitable lnvestment LLC 
Spokane Structures lnc vs. Equitable lnvestment LLC 
Date 
6/7/2007 
Code 
NCOC 
COMP 
SUM1 
NOAP 
MOTN 
MOTN 
AFFD 
AFFD 
HRSC 
NOHG 
ANSW 
NOTC 
NTSV 
HRVC 
NOTC 
NOTC 
NOTC 
User 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
CRAMER 
CRAMER 
SRIGGS 
SRIGGS 
SRIGGS 
SRIGGS 
BOOTH 
MCCOY 
BOWLES 
BOWLES 
BOWLES 
HUFFMAN 
BOOTH 
BOOTH 
HULL 
HULL 
Judoe 
New Case Filed -Other Claims John P Luster 
Filing: A1 - Civil Complaint, More Than $1000 No John P. Luster 
Prior Appearance Paid by: Wtzel & Wetzel 
Receipt number: 0747874 Dated: 6/7/2007 
Amount: $88.00 (Check) For: [NONE] 
Complaint Filed John P. Luster 
Summons Issued John P. Luster 
Filing: I IA  - Civil Answer Or Appear. More Than John P. Luster 
$1000 No Prior Appearance Paid by: Paine 
Hamblen Receipt number: 074861 1 Dated: 
6/13/2007 Amount: $58.00 (Check) For: [NONE] 
Notice Of Appearance Patrick Miller and Amy John P. Luster 
Bistline 
Motion to Enlarge Time to Answer Plaintiffs First John P. Luster 
Set of Interrogatories. Requests for Admission, 
and Requests for Production of Documents 
Motion to Enlarge Time to Answer complaint John P. Luster 
Affidavit of Amy C Bistline in Support of Motion to John P. Luster 
Enlarge Time to Answer Complaint 
Affidavit of Amy C Bistline in Support of Motion to John P. Luster 
Enlarge Time to Answer Plaintiffs First Set of 
Interrogatories, Requests for Admission, and 
Requests for Production of Documents 
Hearing Scheduled (Motion 09/12/2007 03:OO John P. Luster 
PM) for enlargement of time to answer + 
discovery - 15 minutes 
Notice Of Hearing John P. Luster 
Filing: l l B  - Civil Answer Or Appear. More Than John P. Luster 
$1000 With Prior Appearance Paid by: Paine 
Hamblen Receipt number: 0756550 Dated: 
8/7/2007 Amount: $14.00 (Check) For: [NONE] 
Defendant's answer to plaintiffs complaint John P. Luster 
Notice of service of defendant's answers and John P. Luster 
responses to plaintiffs first set of interrogatories, 
requests for admission, and requests for 
production of documents 
Notice Of Service of Defendant's Supplemental John P. Luster 
Response to Plaintiffs Interrogatory No 9 
Hearing result for Motion held on 09/12/2007 John P. Luster 
03:OO PM: Hearing Vacated for enlargement of 
time to answer + discovery - 15 minutes 
Notice to vacate hearing (911217) John P. Luster 
Notice of Audio Visual Deposition Duces Tecum John P. Luster 
of Bruce Tomblin 
Notice of Audio Visual Deposition Duces Tecum John P. Luster 
of Linda Tomblin 
Date: 6/19/2008 First 'jcial District Court - Kootenai County 
Time: 05:38 PM ROA Report 
Page 2 of 4 Case: CV-2007-0004062 Current Judge: John P. Luster 
Spokane Structures lnc vs. Equitable Investment LLC 
User: LSMITH 
Spokane Structures lnc vs. Equitable Investment LLC 
Date Code User Judge 
911 312007 NOTC GBROWN Notice of Audio Visual Depositon Duces Tecum John P. Luster 
of Bart Klang, Assistant VP of Mountain West 
Bank 
SDTR GBROWN Subpoena Duces Tecum Returned for Bart John P. Luster 
Klang, Assistant VP Mountain West Bank 
1013/2007 HRSC BOOTH Hearing Scheduled (Status Conference John P. Luster 
12/04/2007 03:OO PM) 
MlSC 
INHD 
HRSC 
HRSC 
NTSV 
NTSV 
NOTH 
MlSC 
MNSJ 
MEMO 
NTSV 
AFFD 
MOTN 
NOHG 
MEMO 
AFFD 
AFFD 
BOOTH 
HUFFMAN 
WATKINS 
WATKINS 
BOOTH 
SHEDLOCK 
LUNNEN 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
BAXLEY 
MCCOY 
MCCOY 
MCCOY 
BAXLEY 
BAXLEY 
BAXLEY 
Notice of Hearing John P. Luster 
Amended Notice of Audio Visual Deposition John P. Luster 
Duces Tecum of Bruce Tomblin 
Hearing result for Status Conference held on John P. Luster 
12/04/2007 03:OO PM: Interim Hearing Held 
Hearing Scheduled (Jury Trial Scheduled John P. Luster 
06/02/2008 09:OO AM) 4 Day Trial 
Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 03/12/2008 03:OO PM) 
Notice Of Service on Patrick E. Miler and Amy C. John P. Luster 
Bistine 111 1/08 
Notice Of Service Of Defendant's Responses To John P. Luster 
Plaintiffs Second Request For Production Of 
Documents 
Notice Of Hearing John P. Luster 
defs submission of materials in support of motion john P. Luster 
for summary judgment 
defs Motion For Summary Judgment John P. Luster 
defs Memorandum of points &authorities in John P. Luster 
support of its motion for summary judgment 
Notice Of Service of Defendant's Supplemental John P. Luster 
Responses to Plaintiffs Second Request for 
Production of Documents 
Affidavit of Kevin P. Holt in Support of Plaintiffs John P. Luster 
Motion for Extension of Time to Respond to 
Defendant's Motion for Summary Judgment 
Plaintiffs Motion for Extension of Time to John P. Luster 
Respond to Defendant's Motion for Summary 
Judgment 
Notice Of Hearing John P. Luster 
Memorandum In Opposition To Defendant's John P. Luster 
Motion For Summary Judgment 
Affidavit of Rob Lewis In Support of Plaintiffs John P. Luster 
Memorandum In Opposition To Defendant's 
Motion For Summary Judgment 
Affidavit of Kevin P Holt In Support of Plaintiffs John P. Luster 
Memorandum In Opposition to Defendant's 
Motion for Summary Judgment 
Statement of Contested Facts John P. Luster 
Date: 6/19/2008 First Bcial District Court - Kootenai County 
Time: 05:38 PM ROA Report - 
page 3 of 4 Case: CV-2007-0004062 Current Judge: John P. Luster 
Spokane Structures lnc vs. Equitable lnvestment LLC 
Spokane Structures lnc vs. Equitable lnvestment LLC 
Date Code User Judge 
8/5/2008 MEMO BAXLEY Defendant's Reply Memorandum In Support of John P. Luster 
Motion for Summary Judgment 
311 212008 INHD BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
held on 03/12/2008 03:OO PM: Interim Hearing 
Held +motion for extension of time to respond to 
SJ motion 
3/21/2008 TRAN BOOTH Transcript Filed - Summary Judgment hearing John P. Luster 
311 218 
411 512008 ORDR BOOTH Order - granting summary judgment John P. Luster 
411 712008 MEMO THOMPSON Defendants' Memorandum Of Costs Pursuant To John P. Luster 
Rule 54(d)(5), I.R.C.P. 
AFFD 
4/30/2008 MEMO 
MOTN 
5/1/2008 HRSC 
6/2/2008 NOHG ' 
ADDM 
5/14/2008 MEMO 
511 612008 MEMO 
511 912008 FILE 
5/21/2008 DCHH 
BNDC 
BNDC 
APSC 
NOTC 
5/29/2008 HRVC 
THOMPSON 
BAXLEY 
BAXLEY 
BOOTH 
JANUSCH 
BAXLEY 
SHEDLOCK 
BAXLEY 
ROBINSON 
BOOTH 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
BOOTH 
LSMITH 
Affidavit In Support Of Defendant's Claim For John P. Luster 
Attorney Fees 
Plaintiffs Memorandum In Support of Motion to John P. Luster 
Disallow Costs and Attorney Fees 
Motion to Disallow Costs and Attorney Fees John P. Luster 
Hearing Scheduled (Motion 05/21/2008 03:OO John P. Luster 
PM) re: objection to attorney fees 
Notice Of Hearing John P. Luster 
Addendum To Cost Bill John P. Luster 
Memorandum In Support Of Defendant's Cost Bill John P. Luster 
Memorandum In Support of Defendant's Cost Bill John P. Luster 
New File Created *****"*** 2 2"***""******** John P. Luster 
Hearing result for Motion held on 05/21/2008 John P. Luster 
03:OO PM: District Court Hearing Held 
Court Reporter: Alison Stovall 
Number of Transcript Pages for this hearing 
estimated: Under 100 pages 
Filing: T - Civil Appeals To The Supreme Court John P. Luster 
($86.00 Directly to Supreme Court Plus this 
amount to the District Court) Paid by: S Wetzel 
Receipt number: 0796712 Dated: 5/23/2008 
Amount: $15.00 (Check) For: [NONE] 
Bond Posted - Cash (Receipt 796714 Dated John P. Luster 
5/23/2008 for 100.00) 
Bond Posted - Cash (Receipt 79671 5 Dated John P. Luster 
5/23/2008 for 200.00) 
Appealed To The Supreme Court John P. Luster 
Notice of Appeal John P. Luster 
Hearing result for Jury Trial Scheduled held on John P. Luster 
06/02/2008 09:OO AM: Hearing Vacated 4 Day 
Trial 
Civil Disposition entered for: Equitable John P. Luster 
lnvestment LLC, Defendant; Spokane Structures 
Inc, Plaintiff. Filing date: 6/17/2008 
Date: 611 912008 First jicial District Court - Kootenai County 
Time: 05:38 PM ROA Report 
Page 4 of 4 Case: CV-2007-0004062 Current Judge: John P. Luster 
Spokane Structures lnc vs. Equitable Investment LLC 
Spokane Structures lnc vs. Equitable Investment LLC 
Date Code User Judge 
611 712008 FJDE LSMITH Order John P Luster 
STATE OF IOAHQ 
COUNTY OF K O ~ ~ E N ~ ~ ) S S  
F::t': SUMMONS ISSUED 7 4 ?@Y 
Steven C. Wetzel, ISB #2988 
Kevin P. Holt, ISB #7196 
WETZEL & WETZEL, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur d'Alene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
vs. 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
Case No. CV-07- ?ob 2- 
COMPLAINT 
Fee: $88.00 
Category: A1 
. 
COMES NOW the above-named Plaintiff, by and through its attorneys of record, 
WETZEL & WETZEL, P.L.L.C., and hereby complains and alleges as follows. 
Each and every allegation, claim, statement or averment set forth in this 
complaint, or any separate count herein, is hereby re-alleged and re-asserted as to 
every other count set forth herein. 
COMPLAINT - 1 
1. 
The Plaintiff, SPOKANE STRUCTURES, INC. (hereinafter "SPOKANE), is a 
Washington corporation doing business in ldaho. 
2. 
The Defendant, EQUITABLE INVESTMENT, L.L.C., a.k.a. 
SYSTEMSTECHNOLOGIES (hereinafter "EQUITABLE"), is an ldaho limited liability 
company doing business in ldaho. 
3. 
On September 28,2006, SPOKANE and EQUITABLE entered into an agreement 
whereby SPOKANE would provide design and construction work for EQUITABLE under 
the terms of a written agreement, a copy of which is attached hereto as Exhibit "A," 
(hereinafter the "Contract") 
4. 
EQUITABLE has refused to comply with the terms of the Contract. 
5. 
SPOKANE conferred a benefit to EQUITABLE and is entitled to compensation for 
that benefit. 
6. . 
In addition to andlor in the alternative to the written, enforceable contract 
between the parties, the parties also agreed, verbally andlor via acts or gestures of 
performance, that SPOKANE would provide valuable goods and/or services to 
EQUITABLE, and that SPOKANE would receive valuable compensation for such goods 
andlor services, all in contemplation of an implied-in-fact contract. 
COMPLAINT - 2 
SPOKANE, in consideration of a promise by EQUITABLE, conferred a benefit to 
EQUITABLE and EQUITABLE should be estopped from retaining such benefit without 
compensating SPOKANE for same. 
COUNT l 
BREACH OF CONTRACT 
(SPECIFIC PERFORMANCE) 
EQUITABLE is in breach of the Contract. 
SPOKANE is entitled to specific performance of the Contract. 
EQUITABLE should be ordered to carry out the terms of the Contract as 
executed between the parties. 
As a result of EQUITABLE'S wrongful refusal to comply with the terms of the 
Contract, SPOKANE is entitled to an award of attorney's fees under Idaho Code Section 
12-120 and other applicable law. In the event of default, said attorney's fees should be 
set at $5,000. * 
COMPLAINT - 3 
COUNT 11 
BREACH OF CONTRACT 
(MONEY DAMAGE) 
12. 
As an alternative andlor in addition to the remedy sought in the above Count, 
SPOKANE is entitled to money damages for the willful breach of contract by 
EQUITABLE. 
13. 
The Contract is a binding agreement between SPOKANE and EQUITABLE. 
14. 
EQUITABLE breached the Contract by refusing to carry out the terms of the 
Contract. 
15. 
SPOKANE was fully prepared to carry out its obligations under the Contract. 
'i 6. 
The amount of damages for which SPOKANE is entitled to for breach of contract 
exceeds $10,000. 
17. 
As a result of EQUITABLE'S wrongful refusal to comply with the terms of the 
Contract, SPOKANE is entitled to an award of attorney's fees under Idaho Code Section 
12-120 and other applicable law. In the event of default, said attorney's fees should be 
set at $5,000. 
COMPLAINT - 4 
COUNT Ill 
QUASI-CONTRACT 
UNJUST ENRICHMENT/RESTITUTION 
As an alternative andlor in addition to the remedies sought in the above Counts, 
SPOKANE conferred a benefit upon EQUITABLE, by providing goods and/or services to 
EQUITABLE. 
EQUITABLE appreciated such benefit, and accepted such benefit under 
circumstances that it would be inequitable for EQITABLE to retain the benefit without 
payment of the value thereof. 
20. 
SPOKANE is entitled to compensation for conferring such benefit on 
EQUITABLE in an amount which shall be determined at trial. 
COUNT lV 
CONTRACT IMPLIED-IN-FACT 
As an alternative andlor in addition to the remedies sought in the above Counts, 
the circumstances of this action imply a request by EQUITABLE for performance by 
. 
SPOKANE in the form of design and construction of an office and warehouse. 
The circumstances imply a promise by EQUITABLE to compensate SPOKANE 
for such performance. 
COMPLAINT - 5 
SPOKANE performed or partially performed as requested, entitling it to recover 
the reasonable value of the services rendered or the goods received, the precise 
amount of which shall be proven at trial. 
COUNT V 
PROMISSORY ESTOPPEL 
24. 
As an alternative and/or in addition to the remedies sought in the above Counts, 
SPOKANE relied on a specific promise by EQUITABLE to compensate SPOKANE for 
providing goods and/or services. 
25. 
As a result of SPOKANE relying on EQUITABLE'S promise, SPOKANE suffered 
substantial economic loss. 
26. 
Such economic loss to SPOKANE was or should have been foreseeable by 
EQUITABLE. 
27 
SPOKANE'S reliance on the promise of EQUITABLE was reasonable. 
. 
SPOKANE performed or partially performed in reliance on the promise of 
EQUITABLE, entitling SPOKANE to recover the amounts of the economic loss suffered, 
the precise amount of which shall be proven at trial. 
COMPLAINT - 6 
WHEREFORE, SPOKANE prays for judgment as follows: 
1. That EQUITABLE be ordered to specifically perform its obligations 
under the Contract. 
2. That in the alternative and/or in addition, EQUITABLE be ordered to pay 
damages in an amount to be determined by the Court and in excess of 
$10,000.00 for EQUITABLE'S breach of CONTRACT. 
3. That in the alternative and/or in addition, EQUITABLE be ordered to pay 
damages under the principle of quasi-contract in an amount to be 
determined by the Court and in excess of $10,000.00. 
4. That in the alternative and/or in addition, EQUITABLE be ordered to pay 
damages under the principle of implied-in-fact contract in an amount to be 
determined tjy the Court and in excess of $10,000.00. 
5. That in the alternative and/or in addition. EQUITABLE be ordered to pay 
damages under the principle of promissory estoppel in an amount to:be 
determined by the Court and in excess of $10,000.00. 
6. For reasonable costs and attorney fees pursuant to Idaho law. 
7. For all other relief this Court shall deem just and equitable. 
DEMAND FOR JURY TRIAL 
Demand is hereby made for jury trial of a jury not less than twelve jurors. 
DATED this 
Y4 f /  day of June, 2007. 
WETZEL & WETZEL, P.L.L.C. * 
,A' / "~t torne~s for Plaintiff 
COMPLAINT - 7 
DESIGNrnrnD AGREEMENT 
This agreement between SPOKANE STRUCTURES, INC. and Systemstechnologies sets 
forth the scope of the work to be performed by SPOKANE STRUCTURES, NC. in the 
design and construction of an oftice and warehouse of approximately 7950 sq. R. located 
in Hayden, Idaho. Spokane Structures, Inc. agrees to design, engineer, and draft plans in 
preparation of all documents/drawings required to enable the owner and contractor to 
agree on a final design and cost of construction to be performed. As a minimum the 
drawings to be prepared should include: 
1. Site and location plans to determine building location and elevation, set backs 
from property lines and utility locations. 
2. Building foundations, slabs and sidewalks. 
3. Building floor plans. 
4. Schedules of doors, windows, finishes, etc. 
5. Exterior building elevation to show style, form and finish. 
6. Building sections to show sufficient detail required to achieve style and to 
show code compliance. 
7. Electrical system layout. 
8. Heating, air conditioning and ventilation to show all equipment and ducting. 
9. Plumbing system layout including location of all special requirements, hose 
bibs, etc. 
A final cost for construction will be provided upon completion of the plans and approval 
from the City of Hayden Building Department. The cost for construction is not to exceed 
- .  
$605,000.00~ which includes all costs associated with construction, including overhead 
and profit. Change orders will be handle in writing only, and billed at cost 9f change plus 
20% for profit and overhead. Billing for construction will be monthly progress billing on 
the percentage of completion method. This agreement is contingent upon the owners 
getting fmancing. Should financing not be obtained Spokane Structures, Inc. will be paid 
$5000.00 for the plans. A $2,500.00 retainer is required at signing of this agreement. 
BY ?/~P/Q$ By 
SPOKANE ~rRd*s, INC. D/(TE OWNER D A T ~  
BY 
OWNER DATE 
EXHIBIT (1 1 g 
PATRICK E. MILLER - ISBA #I771 
AMY C. BISTLWE - ISBA #7073 
PAWE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d' Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 
Washington Corporation, ) Case No. CV-07-4062 
Plaintiff, ) NOTICE OF APPEARANCE 
) 
VS. ) FEE CATEGORY: I(l)(a) 
EQUITABLE INVESTMENT, L.L.C., an ) FEE: $58.00 
Idaho Limited Liability Company, a.k.a. 1 
SYSTEMS TECHNOLOGIES, 1 
1 
Defendant. 1 
1 . 
NOTICE IS HEREBY G I m N  that PATRICK E. MaLER and AMY C. BISTLINE, of the 
firm of PAINE HAMBLEN LLP, 701 E. Front Avenue, Suite 101, Coeur d'Alene, Idaho, appear in 
the above-entitled matter as attorney of record for defendant. 
NOTICE OF APPEARANCE - 1 
DATED this a day of A, 2007. 
PAINE HAMBLEN LLP 
) Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12 day of -x, 2007, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
~ u . s .  MAIL 
- 
HAND DELIVERED 
- 
OVERNIGHT MAIL 
- 
TELECOPY (FAX) to: 664-6741 
- 
NOTICE OF APPEARANCE - 2 
PATRICK E. MILLER - ISBA #I771 
AMY C. BISTLINE? - ISBA #7073 
P A M  HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d' Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
2007 RUG -3 Pn 3: 4 1 
IN T E  DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, LNC., a 
Washington Corporation, ) Case No. CV-07-4062 
1 
Plaintiff, ) DEFENDANT'S ANSWER TO 
) PLAINTIFF'S COMPLAINT 
VS. 
) FEE CATEGORY: I.1.b 
EQUITABLE INVESTMENT, L.L.C., an ) FEE: $14.00 
Idaho Limited Liability Company, a.k.a. ) 
SYSTEMS TECHNOLOGIES, 1 
1 
Defendant. 
) . 
COMES NOW, the defendant, Equitable Investment, LLC, an Idaho limited liability 
company, in answer to the plaintiff's complaint, and admits, denies or alleges as follows: 
I. 
In answer to paragraph 1, this defendant admits the allegations contained therein 
DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT - 1 
IS. 
In answer to paragraph 2, this defendant admits that Equitable Investment, LLC, .is an 
Idaho limited liability company doing business in Idaho. This defendant denies that Systems 
Technologies is an assumed business name of Equitable Investment, LLC. This defendant 
alleges that Systems Technologies is a separate corporation. 
111. 
In answer to paragraph 3, this defendant admits that it entered into an agreement dated 
September 28,2006. This defendant denies that the contract constituted a final construction 
work agreement. 
IV. 
In answer to paragraph 4, this defendant denies the allegations contained therein 
v. 
In answer to paragraph 5, this defendant denies the allegations contained therein. 
VI. 
In answer to paragraph 6, this defendant denies the allegations contained therein. 
VII. . 
In answer to paragraph 7, this defendant denies the allegations contained therein. 
VIII. 
In answer to paragraphs 8,9, 10, 11 and 12, this defendant denies the allegations 
contained therein, 
DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT - 2 
IX. 
In answer to paragraph 13, this defendant admits that the contract of September 28,2006, 
constitutes an agreement between plaintiff and defendant. This defendant alleges that it has fully 
complied with the terms and conditions of the contract. This defendant alleges that plaintiff was 
in breach ofthe terms of the contract. This defendant alleges that the contract is limited in 
purpose according to its terms. 
X. 
In answer to paragraph 14, this defendant denies the allegations contained therein. 
XI. 
In answer to paragraph 15, this defendant denies the allegations contained therein. This 
defendant alleges that plaintiff proposes an additional contract, to which this defendant did not 
agree. 
XII. 
In answer to paragraphs 16 and 17, this defendant denies the allegations contained 
therein. 
XIII. 
. 
In answer to paragraphs 18, 19 and 20, this defendant denies the allegations contained 
therein. 
XIV. 
In answer to paragraphs 21,22, 23, 24, 25, 26, 27 and 28, this defendant denies the 
allegations contained therein. 
DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT - 3 
AFFIRMATIVE DEFENSES 
COMES NOW, the defendant, Equitable Investment, LLC, and by way of affirmative 
defense alleges as follows: 
1. 
Plaintiff's complaint fails to state a claim against this defendant upon which relief can be 
granted. 
11. 
This defendant complied with the terms and conditions of the contract between plaintiff 
and defendant and fully performed its obligations thereunder. 
111. 
That the defendant paid all amounts as required under the September 28,2006 contract 
and that no other amounts are due or owing under the terms or conditions of that contract. That 
the plaintiff provided plans and construction estimates, which would not be approved by the City 
of Hayden for a building permit and which costs exceeded the maximum cost for construction 
figure as set forth within the September 28, 2006 contract. 
IV. 
. 
That the defendant did not enter into a contract to construct a building, since plaintiff did 
not provide plans in  accordance with the terms and conditions of the September 28,2006 
contract or which would be approved by the City of Hayden, or which would meet the maximum 
cost for construction figure of the September 28,2006 contract. 
DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT - 4 
V. 
That there was no meeting of the minds between the parties as lo a contract for 
construction. 
VI. 
That there did not constitute a specific promise or agreement. between the parties for 
construction of a building. 
VII. 
That there did not constitute a sufficiently definite agreement between the parties f o ~  
construction of a building. 
VIII. 
That the negotiations between the parties did not result in a meeting of the minds, a 
sufficiently definite agreement and did not constitute an implied in fact contract. 
IX. 
That the plaintiff was compensated by defendant in accordance with the terms of the 
September 28, 2006 contract 
That plans provided by plaintiff were based upon drawings initially provided by 
defendant, which defendant paid a third party to produce. 
XI. 
That the plans proposed by the plaintiff are not capable of approval for a building perrmt 
and do not provide a benefit to the defendant. 
DEFENDANT'S ANSWER TO PLAINTIFF'S COMPLAINT - 5 
WI-IEREFORE, having answered, this defendant prays that plaintiff's complaint be 
dismissed; that this defendant be awarded its costs and attorney fees herein; for such other and 
further relief as the Court deems just. 
DATED this &day of ,2007. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
JPLL I HEREBY CERTIFY that on the : day of t ,2007,I  caused to be 
served a true and correct copy of the foregoing by the method iaicated below, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
fl U.S. MAIL 
HAND DELIVERED 
OVERNIGHT MAIL 
- 
Ci TELECOPY (FAX) to: 664-6741 
- 
H:\CDADOCS\32727\00002\ple8d\COi50766. WPD:jaf 
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PATRICK E. MLLER - ISBA #I771 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
IN THE DISTRICT COURT OF THE FRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 
Washington Corporation, ) Case No. CV-07-4062 
Plaintiff, ) DEFENDANT'S SUBMSSION OF 
) MATERIALS IN SUPPORT OF 
VS. ) MOTION FOR SUMMARY 
) JUDGMENT 
EQUITABLE INVESTMENT, L.L.C., an ) 
Idaho Limited Liability Company, a.k.a. ) 
SYSTEMS TECHNOLOGIES, ) 
Defendant. 
COMES NOW, the Defendant, in support of its Memorandum of Points and Authorities in 
Support of Defendant's Motion for Summary Judgment, and submit the following materials in 
support thereof 
DEFENDANT'S SUBMISSION OF MATERIALS 
IN SWPORT OF MOTION FOR SUMMARY JlJDGMENT - 1 
(A) Sales Contract and Work Order (Spokane Structures, Inc.), dated March 16,2007, 
Ex. 4 to Deposition of Linda Tomblin taken on November 7,2007 [referred to within 
Defendant's Memorandum of Points and Authorities in Support of its Motion for 
Summary Judgment as Exhibit 41; 
(B) DesignIBuild Agreement dated 9/28/06 (Ex. 25 to Deposition of Linda Tomblin 
taken on November 7,2007) [referred to within Defendant's Memorandum of Points 
and Authorities in Support of its Motion for Summary Judgment as Exhibit 251; 
(C)  Excerpts from Deposition of Linda Tomblin taken on November 8, 2007 which 
include: p. 15,11.8-21; p. 18.11.2-16; p. 26,11.5-12; p. 27,11.7-25; p. 28,ll.l-5; p. 49, 
11.10-12; p. 50.11.5-7. 
4 DATED this /i2-day of ,2008. 
Attorney for Defendant 
DEFENDANT'S SUBMISSION OF MATERIALS 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2 
CERTIFICATE OF SERVICE 1 
I HEREBY CERTIFY that on the &day of 008, I caused to be 
served a true and correct copy of the foregoing by the method indicat , and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
0 U.S. MAIL 
&HAND DELIVERED 
a OVERNIGHT MAIL 
-
0 TELECOPY (FAX) to: 664-674 1 
-
Y Patrick E. Miller 
DEFENDANT'S SUBMISSION OF MATERIALS 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3 
[Ex. 4 to Deposition of Linda Tomblin] 
Serving the Inland Emf 510 N. Mullan ~ d .  
Spokane, WA 99206 C>( 
Phone: 509-927-0655 . Toil Free 1-800-735-6347 
POKANE Fax: 509-927-4062 
b TRUCTURES, INC. SALES CONTRACT AND WORK ORDER sPOKASl12606 
.r 
lpe  the owner(s) of the premises rnenlioned below hereby authorize you as contractor lo furnish all necessav materials, labor, and workmanship, to insiatl. 
construcl and place !he improvements according lo !he tollowing andlor anached swi6cations, terms and conditions, on premises below dexribed: 
4 c5c9,  
owner's name Kq,< ,:&.J/: ? ,  L L  c, Home Phone Work Phone 6 ~ C G  
job address ' A]. G:?,T LOd, , I City ,4,2, q j i  state ~ ? f  zip $?.?':i- 
Mailing Address 8s$(g A\  /3- ,$ ( ; \,G city ~$.:',d -.J s t a t e s  Zip ?3[3 7- 
Legal Description (If necessary) 1 
I S p d h e  S ixudma,  3;lc. mil l  ouppey a& talh and mahiah to Eluied tfle @ke and uctvceAoude q ~ a c e  fhwn ad Sybtemb 5e~dh&qk, 3nc in 3Zayden, 3&. 5fk p lum and 6 p w  
@ tAir, cmh-act caw dated 3/16/07 and caw 6 1 q n e d  &y ti& p a .  (
OwwtandeantwctcvL)5&cor tdOuLdian~id&aap&~ 
&carttwd.Jtnaton&detaiebtflewtb @deinei tem, i t&a  
@ i ~ t A e ~ t A a t i 6 t a ~ ~ . ~ ~ ~ ~ ~ w l a n c e ~ ~ a .  
~ i n t h c a n t . m d . ~ a . c A n n q e j i n t A e ~ c a p e ~ W L y R L L c i e e ~  
dorte&auuritten,fAanqe&. 
THIS SALES CONTRACT AND WORK ORDER IS SUBJECT Cash Price $ & 9 6.9 7.7. <:L? 
TO MATERIALAND LABOR UEN. CANCELLATIONS W I U  BE .. . 
SUBJECT TO 18% CHARGE TO BE MADE AGAINST $ ,,,a< r b  .$', i 
CASH PRICE. $ 
THE BALANCE IS DUE AND PAYABLE UPON COMPLETION Total $ L ?4 /:92. cL' 
OF BUILDING. PLEASE GIVE FINAL CHECK TO THE Down payment or deposit $ e7"~od. 6: BUILDER MADE OUT TO SPOKANE STRUCTURES. INC. 
Balance $ /,, y; 5- ;2 <c - 
, . .  
$ Due ,j.,:..+i.l, 6, .. *.,: r,; ,:,, 8 . 2  
, 8 , . I , I $ Due I $ Due 
$ Due 
"he at1 t h ~ c h s  payablelo SPOMHE STRUOURES, IHC. 
h W?es m rtgn a# n-rr?~, ~ay~~ay~s lOquiled by any hnanUal inrthlon. Ail wmlur mieiial is Ihp plopem of sonlracfar. In the event ol bleach ol Viir s o l r x i .  the Propem awl agiw 
bp, lsKonable anor.ey.s tees to, canru8aian andiw such waaon, inciuduq all expenses, as may w necersaw. NO cowietion date u n e r  r15 -YI MIL b rpecmeo whnout wnen approv* trom 1m 
o ~ . . A i l p b ~  vlil hp carnplcled ar yan puible. bul the eompaw trod lerponsibie for d e l y l  cauM by badre.8her. ririker, rea%Onnbie malwiai rhMagsr horn suppliers, or act. d G M .  SPOKANE 
S~RUCIURES. INC. ~ i l i  under no mndoion ~ l b l r a d  any amount of money ham purchase prrs. -
,'/ , < 
,.' ,$ / / / /:IIL.. .  i, 20 '.? $ Dstc &IC7 ~xhibit81%_ POKANE S~RUCTURES. INC. cast . , s ;@LTU/FS 1/ fd'~fdb 
0 NOT ~IG$THIS CONTRACT UNTIL COMPLETELY FILLED IN. NO VERBAL AGREEMENTSRECO Dc,ow$&fki,n L. 0 
*, /.. 1.: , ,7 Reporter KATHERINE S / V A N G R ~ ~ ~ ~ ~  
. -7- 
.,.: . i, , ,. , x ~ ~ ~ ~ e t i  Reponing Corporalion 
~ ~ ~ , ~ . ~ ~ , ~ m ~  01 spokans s~runurer. ~nr .  (800) 528.3335 FAX (503) 227-7123  
Acce~led by x 
~~~~~~t ~~~~~~i ol Spalane Siiucfurer. in= Chrnedsuyer 
' 7  '- 
COMPANY GUARANTEE: ~ h e  company guatanlees its workmanship and will repiace faulty material or ~a$% i4.wai$namhip free of charge tor - months 
. .  .... . .  - . . . .. . . . . . . . , . . . . . . . . . . . . .. . . . 
>:, 
B 
[Ex. 25 to Deposition of Linda Tomblin] 
DESIGNBUILD AGREEMENT 
This agreement between SPOKANE STRUCTURES, INC. and Systemsteehnologies sets 
forth the scope of the work to be performed by SPOKANE STRUCTURES, INC. in the 
design and construction of an office and warehouse of approximately 7950 sq. R located 
in Hayden, Idaho. Spokme Structures, Inc. agrees to design, engineer, and draft plans in 
preparation of all documentsldrawings required to enable the owner and contractor to 
agree on a final design and cost of conshuction to be performed. As a minimum the 
drawings to be prepared &odd include: 
1. Site and location plans to determine building location and elevation, set backs 
from property lines and utility locations. 
2. Building foundations, slabs and sidewalk. 
3. Building floor plans. 
4. Schedules of doors, windows, fmishes, etc. 
5. Exterior building elevation to show style, form and finish. 
6. Building sections to show sufficient detail required to achieve style aad to 
show code compliance. 
7. Electrical system layout 
8. Heating, air conditioning and ventilation to show all equipment and ducting. 
9. Plumbing system layout including location of all special requirements, hose 
bibs, etc. 
A final cost for construction will be provided upon completion of the plans and approval 
from the City of Hayden Building Department The. cost for construction is not to exceed 
$605,000.00, which includes all costs associated with construction, including overhead 
and profit. Change orders will be handle in writing only, and billed at cost oqchange plus 
20% for profit and overhead. Billing for construction will be monthly progress billing on 
the perceniage of completion method. This agreement is contingent upon the owners 
getting financing. Should financing not be obtained Spokane StructureS, Inc. will be paid 
$5000.00 for the plans. A $2,500.00 retainer is required at signing of this agreement. 
BY 
OWNER DATE 
[Deposition excerpts - Linda Tomblin] 
COPY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
VS. Case No. CV-07-4062 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, ak.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
DEPOSITION OF LINDA TOMBLIN 
Taken on behalf of the Plaintiff 
November 8,2007 
BE IT REMEMBERED THAT, pursuant to the Idaho Rules of Civil 
Procedure, the deposition of LINDA TOMBLLN was taken before> KATHERINE S. 
VANGRINSVEN, a Certified Shorthand Reporter, #757, on November 8,2007, 
commencing at the hour of 9:35 a.m., the proceedings being reported at 1322 West Kathleen 
Avenue, suite 2, Coeur dtAlene, Idaho. 
, 
\, 
&p)\\.,~, RECEIVED 
I 
Linda Tomblin November 8,2007 
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- 
for us for a, for an addition to the building. 
Q. Why did you hire Spokane Structures? 
MR. MILLER: Object to the form. 
THE WITNESS: The -- well, good question. I 
guess it was the only name I was familiar with that did 
commercial construction. 
BY MR. WETZEL: 
Q. In, in very general terms, give me an idea of 
why it was that your, your company did not go forward with 
the, with the construction that was anticipated by Spokane 
Structures? 
MR. MILLER: Object to the form. 
THE WITNESS: Well, in general terms, it was 
more money than we had anticipated. The, the origlnal 
quote that he gave us was for 550,000. The contract stated 
right on there it would not exceed 605,000. In order to 
even -- it, it -- the building didn't contain some of the 
things that we wanted it to contain. And it didn't site on 
the lot according to building codes to be able to provide 
adequate parking so that it could get City approval. 
BY MR. WETZEL: * 
0. In front of you, there are some exhibits. I'd 
like to start through those. You might want to undo the 
clip right now because you're going to want to read through 
them. 
N ~ ~ G ~ L I  800.528.3335 www.NaegeliReporting.com 
R ~ P O R T I ~ G  503.227.7123 FAX Penland. OR Seanle. WA Spokane, WA b e u r  d'A1ene. ID 
C O R P O R A T I O N  503.227.1544 204.6223376 509.838.6000 208.667.1 163 
Covn R e W E  Wirl l%acurlliw fi &+?nkmwiw ..4 V'dspa#,r 
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Structures? 
A. Yes, I did. 
Q . Okay. And so this was essentially the start of 
the design process? 
MR. MILLER: Object to form. 
THE WITNESS: Yes. 
BY MR. WETZEL: 
Q. Okay. Let me have you turn to Exhibit No. 2. 
Do you recognize this document? It seems to be 
multi-paged again. 
A. I do recognize the document. I'm just looking 
to get some idea as to which one this was. 
Q. Sure. There is a date on the right-hand side I 
noticed, if that helps. 
A. It does. 
Q - Okay. So what is Exhibit 2? 
A. Exhibit 2 was the plan that was submitted by 
Spokane Structures along with a quote for 644,000. 
(1 . So was this the last submittal from Spokane 
20 1 Structures? 
I * 2 1 A. I believe it was. 
2 2 1  Q. Okay. And this was for 640 -- 
23 1 MR. MILLER: Object to form. I 
MR. WETZEL: You had lust said the number. I 
was just clarifying. I'm sorry. 
800.528.3335 N ~ ~ G ~ L I  www.NaegeliReporting.com 
R ~ P O R T I ~ G  503.227.7123 FAX Poniand. OR Seanle, W A  Spokane. W A  G e u r  d'Alene, ID 
C O R P O R A T I O N  503,2271544 206622,3376 509.838.6000 208.667.1 163 '?l 8 . . 
7'rhl P"S~",Z,~<,C, Vidroooufor~wicy ~ a ~ ~ & ~ ;  l'ncm Re,aniu@ 
A. Because we took things out of the building. 
That was after our meeting with the City, and so he was 
trying to cut back on things that would cause it to, to 
have increased parking requirements because the City 
indicated it couldn't be built the way it was because of 
building code parking restrictions. 
Linda Tomblin November 8,2007 
* 
Q . When you received Exhibit No. 4, what actions 
did you take? 
A. None that I specifically remember. 
Q. Okay. 
A. We didn't sign it. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
R ~ P O R T I ~ G  503.227.7123 FAX Panland. OR Seanle, WA Spokane. WA b e w  d'Alene. ID r! 7 9 * 
C O K P O R A T ~ O N  503227,1544 206.6223376 509838.6000 208.667.1 163 ,. j 
cOlrn ~ ~ , . ~ n i . ~ ~  '1ii.1 P ~ ~ U S ~ S ~ U , ,  v ~ ~ w ~ : o ~ ~ ~ ~ w ~ ~ ~ ~ ~  v B s u ~ ~ , ~ ~ ,  
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- 
you were making suggestions to the designer, correct? 
A. Correct. 
Q. Let me have you turn to Exhibit No. 4. And you 
can put away those other two for the time being. 
Do you recognize Exhibit 4? 
A. I do. 
Q - And what is that? 
A. That was the construction contract that Rob 
gave us along with the stripped-down plan that was number, 
Exhibit No. 2. 
Q. You characterized it as a "stripped-down plan"? 
A. Correct. 
0. Okay. Why do you characterize it as stripped 
down? 
Linda Tomblin November 8,2007 
Q. Did you call Rob at Spokane Structures about 
the cost? 
A. I could have. I don't recall. 
Q. Okay. So you don't recall if you had any 
discussions as to why the price was at 644,000? 
A. Not specifically. 
Q. Okay. When did you decide not to proceed? 
A. When we found that we couldn't get the price 
under what he'd originally quoted. 
Q . So is that in relation to Exhibit No. 4? 
A. I'm sorry, I don't get the -- I don't 
understand your question. 
Q. Okay. You' said that you found out that you 
were going to have to pay more for the building and so yob 
decided not to proceed, correct? 
A. Well, we had a contract that specified that it 
was going to be no more than 605,000. And we had financing 
lined up for a specified amount, so we weren't going to go 
over that budget. 
Q .  Now, that pricing was made based upon what 
. 
design? What did Spokane Structures have at that time? 
A. That was based on Exhibit No. 2. 
Q And so when the price came in above 605, there 
were no discussions as to why it was above that, the 
original price? 
800.528.3335 
www.NaegeliReporting.com 
503.227.7123 FAX 
Ponlaod. O R  ~ A n l b .  W A  Spokane. W A  Geur  d'Alene. ID 
C O R P O R A T I O N  503.227.1544 206.6223376 509.838.6000 208.667.1 163 ! <?;, fl 
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A. I think we had some follow-up. It was either 
discussions or possibly e-mails to do with ways of, of 
getting a more attractive price. I believe he even 
contacted some other subcontractors that we suggested to 
see if he could possibly get the price down. 
Q. Um-hum. Now, it's your position in this case, 
however, that Spokane Structures should not be paid 
anything for the work that they have done to date? 
MR. MILLER: Object to the form. 
THE WITNESS: We already did pay. We paid for 
the full amount of the design contract that, that we'd 
signed. 
BY MR. WETZEL: 
(I. You're talking the $5,000? 
A. Correct. 
(1. Okay. Let me have you turn to Exhibit No. 5. 
A. (Witness complies). 
Q - Do you recognize that document? 
A. Yes. 
Q .  And it appears to be a fax from 
v 
Systemstechnologies, correct? 
A. Correct 
Q . Okay. And it was sent to Spokane Structures? 
A. Urn-hum. 
Q. And it's from a "Linda"? 
R e p 0 ~ ~ r . n ~  503.227.7123 FAX pornland. OR Seatr1-z. WA Spokane. W A  G e w  &kne,  lq., 
C O R P O R A T I O N  503,227,1544 206.6223376 509.838.6000 208.6671 163 i ; ,!$ 1 
colcn i~c:~anits ?+$=I ~ ~ m n e a t a " ~ ~  ~idrar;o~semu:iq Vidaug.q~sy 
' \ 
1 Linda Tomblin November 8,2007 
Q. Okay. Take a look at the very last exhibit, 
No. 25. 
A. I have it. 
Q. Okay. At various times during this 
deposition -- well, strike that. 
What is Exhibit No. 25? 
A. That is the design agreement that I signed with 
Spokane Structures to design the building -- the, the 
addition to the building at 11310 North Government Way. 
Q. Okay. So this is the Design/Building Agreement 
for the subject project? 
A. I guess that's the correct terminology. 
Q. Okay. Now, when you signed this document, had 
you spoken to Pat Miller? 
THE WITNESS: Again, am I -- 
MR. MILLER: He's only asking about dates. 
THE WITNESS: Only dates. 
MR. WETZEL: Not what. 
MR. MILLER: He's only asking about dates. 
THE WITNESS: Okay. 
., 
MR. WETZEL: Not what was said, just did you. 
THE WITNESS: I did talk to him prior to the 
time that I signed this agreement. 
BY MR. WETZEL: 
Q. Okay. And today in your testimony on several 
- 
R ~ P O R T I ~ G  5 0 3 . 2 2 7 . 7 1 2 3  FAX Po'onland. O R  Seanle. W A  Spokane. W A  6 e u r  d'Alene, I D  
C O R P O R A T I O N  503.227.1544 206.622.3376 509.838.6000 208.667.1 163 C\ ,A 3 
C".* IGe,">nU"& b., Pnae,rc.li"" " i d m d m u ; i q  Vi*a&"*,llY ? K. 
, 
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1 A. Correct. 
50 6 
- 8 
0. Okay. Is Exhibit No. 25 the contract that you 
were referring to on all those occasions? 
A. It is. 
0. Thank you. Back to Exhibit No. 7. 
A. (Witness complies). 
1 
2 
3 
Q. SO', now, August twenty -- 28th of 2006, you're 
talking to your attorney about a particular agreement, 
occasions you have, have referred to an agreement that said 
that there was a limitation on the cost of construction. I 
believe it's not to exceed $605,000, correct? 
correct? 
MR. MILLER: Read your -- 
MR. WETZEL: Yes or no. 
THE WITNESS: I'm just making sure that's , 
something I can answer. I, I -- I'm -- 
MR. WETZEL: I'm not asking about what you 
talked -- the discussion. I'm just asking did you talk to 
your attorney. 
THE WITNESS: Did I talk to my attorney when? 
* 
MR. MILLER: Well, Counsel, can I clarify. I 
think you asked more specifically about the language of the 
agreement. Can I just have a brief recess to clarify it. 
MR. WETZEL: Sure. 
MR. WETZEL: Okay. We're going to go off the 
800.528.3335 
www.NaegeliReporting.com 
503.227.7123 FLY 
Ponland. OR Seanle. W A  Spokane. WA G e u r  d'Alene. ID ; \  /; 
C O R P O R A T I O N  503.2271549 206.622.3376 509.838.6000 208667.1 I63 . , ' 7  
PATRICK E. MILLER - ISBA #I771 
PAlNE HAMBLEN LLP 
701 E. Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Telephone: (208) 664-8 1 15 
Facsimile: (208) 664-6338 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a ) 
Washington Corporation, ) Case No. CV-07-4062 
) 
Plaintiff, ) DEFENDANT'S MOTION FOR 
) SUMMARY JUDGMENT 
VS. ) 
) 
EQUITABLE INVESTMENT, L.L.C., an ) 
Idaho Limited Liability Company, a.k.a. ) 
SYSTEMS TECHNOLOGIES, 1 
1 
Defendant. 1 
1 
COMES NOW defendant Equitable Investment, L.L.C, a.k.a. System% Technologies 
(hereinafter "Systems Technologies"), by and through its attorney, Patrick E. Miller, and hereby 
moves the Court, pursuant to I.R.C.P. 5 56(c), to enter summary judgment in defendant's favor, 
This Motion is based upon the records and files herein, affidavits, and concise statement 
of facts and memorandum in support hereof. 
Defendant requests oral argument on this motion. 
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DATED this 
4 /2- day of February, 2008. 
u r 
PATRICK E. MILLER 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
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served a true and correct copy of the foregoing by the , and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d' Alene, ID 83815-8339 
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PATRICK E. MILLER - ISBA #I771 
PANE HAMBLEN LLP 
701 Front Avenue, Suite 101 
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DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMS TECHNOLOGES, 
Defendant. 
) 
) Case No. CV-07-4062 
) 
) DEFENDANT'S MEMORANDUM OF 
) POINTS AND AUTHORITIES IN 
) SUPPORT OF ITS MOTION FOR 
) SUMMARY JUDGMENT 
) 
) 
) 
) 
) 
. 
COMES NOW, the defendant, Equitable Investment, LLC, pursuant to the rules of this 
court, and submits this Memorandum of Points and Authorities in Support of this defendant's 
Motion for Summary Judgment. 
DEFXNDANT'S MEMORANDUM OF POINTS 
AND AUTHORITIES IN SUPPORT. OF ITS 
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NATURE OF THE CASE 
As described below, Equitable Investment, LLC, entered into an agreement with plaintiff, 
subject to contractual conditions, for the possible remodeling of its offices and manufacturing 
premises. Equitable Investment elected not to go forward with that transaction in that certain 
conditions were not met. From that, plaintiff brought suit asserting breach of contract, and with 
claims for equitable remedies of specific pefirmance, unjust enrichment, implied in fact contract 
and promissory estoppel. Defendant has denied plaintiff's claims and by this motion seeks a 
dismissal of plaintiff's claims. 
STATEMENT OF PACTS 
Central to this motion, on or about September 28,2006, plaintiff and defendant entered 
into a contract entitled "DesignBuild Agreement". Deposition of Linda Tomblin, Exhibit 25 
(hereafter referred to as Exhibit 25). Ultimately, Spokane Structures submitted to defendant a 
plan, together with a construction budget of $644,092.00, which exceeded the cost of 
construction limitation, set forth in the contract. Deposition of Linda Tomblin, Exhibit 4 
(hereafter referred to as Exhibit 4). Because the construction cost exceeded the contract 
limitation, the defendant Equitable Investment, LLC, elected not to proceed with the contract or 
the project proposed by Spokane Structures. 
STANDARD OF REVIEW 
Summary ~ u d ~ m e ' n t  may properly be granted "if the pleadings, depositions, and admissions 
on file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 
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and that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 56(c); Smith v. 
Meridian Joint Sch. Dist. No. 2, 128 Idaho 714,718,918 P.2d 583 (1996); Lamb v. Manweiler, 129 
Idaho 269, 923 P.2d 976 (1996). The opposing party "may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavit or as otherwise provided in 
this rule, must set forth specific facts showing that there is a genuine issue for trial." I.R.C.P.(e); 
Smith, supra. Further, the opposing party's case may not rest on mere speculation because a mere 
scintilla of evidence is not enough to create a genuine issue of material fact. Cameron v. Neal, 130 
Idaho 898, 950 P.2d 1237 (1997). A non-moving party's failure to make a showing sufficient to 
establish the existence of an element essential to that party's case, on which that party will bear the 
burden of proof at trial, requires the entry of summary judgment in favor of the moving party. 
Jarmnn v. Hale, 122 Idaho 952, 842 P.2d 288 (Ct.App.1992); Smith, supra. 
UNDISPUTED FACTS 
(1) On September 28,2006, plaintiff Spokane Structures and defendant Equitable 
Investments, entered into an agreement. Exhibit A, to plaintiff's Complaint, Exhibit 25 of the 
materials submitted by defendant in support of this motion. 
(2) Plaintiff agreed to design, engineer and draft plans in preparation of all 
documents/drawings required to enable Equitable Investment and Spokane Structures to agree on 
a final design and cost of construction to be performed. Exhibit A, to plaintiff's Complaint, 
Exhibit 25 of the materials submitted by defendant in support OF this motion. 
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(3) The cost for construction was to include all costs associated with construction and 
was not to exceed $605,000.00. Exhibit A, to plaintiff's Complaint, Exhibit 25 of the materials 
submitted by defendant in support of this motion. 
(4) On March 16,2007, plaintiff submitted plans to defendant with a projected 
construction cost of $644,092.00. Exhibit 4 of the materials submitted by defendant in support 
of this motion. 
(5) In that the cost of construction exceeded the contract limit, defendant elected not 
to proceed further. Deposition of Linda Tomblin, p. 15, 11.8-21; p. 18,11.2-16; p. 26.11.5-12; p. 
27,11.7-25; p. 28,ll.l-5; p. 49,11.10-12; p. 50,11.5-7 
EQUITABLE INVESTMENT'S DECISION TO RELY UPON THE CONTRACT COST 
LIMITATION DOES NOT CONSTITUTE A BREACH OF CONTRACT 
Central to this matter is the specific, unambiguous language of the September 28,2006 
agreement between plaintiff and defendant. The contract provided that plaintiff agreed to design, 
engineer and draft plans in preparation of all documents required to enable the owner and 
contractor "to agree on a final design and cost of construction to be performed." 
Ln addition, the September 28,2006 agreement between Spokane Structures, Inc. and 
Equitable Investment, LLC, specifically set forth a ceiling for const~ltction costs. +he contract 
specified: 
A final cost for construction will be provided upon completion of 
the plans and approval from the City of Hayden Building 
Department. The cost for construction is not to exceed $605,000, 
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which includes all costs associated with the construction, including 
overhead and profit. 
On March 16,2007, after multiple exchanges of plans, Spokane Structures submitted 
plans and a construction cost estimate of $644,092.00 for the building. [Exhibit 41. 
Thus there were two initial conditions. Those conditions were an agreement upon a final 
design and an agreement upon a construction cost. The contract further limited the construction 
cost by the provision that construction cost was not to exceed $605,000.00. 
Because the construction cost exceeded the cost limitation set forth in the September 28, 
2006 agreement, Equitable Investment, LLC, elected not to proceed. (Deposition of Linda 
Tomblin, p. 15, 11.8-21; p. 18,11.2-16; p. 26,11.5-12; p. 27.11.7-25; p. 28,ll.l-5; p. 49, 11.10-12; p. 
50,11.5-7 
Reliance upon the terms of the contract does not constitute a breach. Equitable 
Investment was not required to accept a construction cost that would exceed the limitation as set 
forth in the September 28,2006 contract. When the construction cost exceeded the contract 
maximum, Equitable Investment was entitled to withdraw. 
The first issue to be resolved in determination of whether there is a breach of a contract, 
and any entitlement to remedies at law or equity, is a determination of the contrac(between the 
parties. Sorensen v. St. Al's, 141 Idaho 754, 118 P.3d 86 (S.Ct., 2005). The September 28,2006 
contract provided that Spokane Structures agreed to design, engineer and draft plans in 
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preparation of all documents required to enable the owner and contractor to agree on a final 
design and cost of construction to be performed. [Exhibit 251. 
The contract then provided that the cost of construction must not exceed $605,000.00. 
If a contract is clear and unambiguous, the determination of the contract's meaning and 
legal effect are questions of law. Rath v. Managed Health Network, Inc., 123 Idaho 30,31, 844 
P.2d 12, 13 (S.Ct., 1992). The meaning of the contract and the intent of the parties is determined 
from the plain meaning of the contract's own words. Wood v. Simonson, 108 Idaho 699,702, 
701 P.2d 319,322 (Ct.App., 1985). 
This contract specifically provides a ceiling of the construction cost. Where the proposal 
exceeded that cost, the defendant was not required to accept the results. The defendant was not 
required to go forward with the transaction, which was beyond that contemplated by the 
agreement. 
The existence of the construction cost ceiling constituted a condition precedent. Where 
defendants relied upon the condition and elected not to proceed because of that condition, there is 
no.default under the terms of the contract and no entitlement by plaintiff to either remedy in law 
or in equity. Mecham v. Nelson, 92 Idaho 783,787,451 P.2d 529,533 (S.Ct., 1969) in accord 
Medical Service Corporation v. Boise Lodge 310, 126 Idaho 90, 878 P.2d 789 (Ct.App., 1994). 
PLAINTIFF IS NOT ENTITLED TO EOUITABLE REMEDY 
The plaintiff seeks specific performance with respect to the terms of the contract. As 
noted above, interpretation of the contract is according to the plain meaning of the terms of that 
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contract. This contract provided that Spokane Structures agreed to design, engineer and draft 
plans so that the parties could agree on a final plan and final cost of construction; provided, 
however, that the cost of construction could not exceed, under any circumstances, $605,000.00. 
Where the proposed cost of construction exceeded $605,000.00, Equitable Investment, LLC, was 
not required to go forward with the transaction. An unambiguous contract is given its plain 
meaning according to the terms of the contract. Iron Eagle Development v. Quality Design 
System, 138 Idaho 487.65 P.3d 509 (S.Ct., 2003). 
When parties enter into an express contract, a claim based in equity is not allowed 
because the express contract precludes enforcement of equitable claims. Iron Eagle 
Development v. Quality Design System, supra. 
Plaintiff seeks equitable remedy attempting to preclude specific contract terms. The 
contract is unambiguous. The contract specifically provided a cost limitation, upon which 
defendant was entitled to rely. 
PLAINTIFF IS NOT ENTITLED TO RELIEF UNDER PROMISSORY ESTOPPEL 
As noted above, the terms of the contract are specific. Plaintiff asserts that it is entitled to 
relief under the theory of promissory estoppel. The doctrine of promissory estoppel is intended 
as a substitute for consideration and not as a substitute from agreement between the parties. 
Smith v. Boise Kenworth Sales, Inc., 102 Idaho 63,652 P.2d 417 (S.Ct., 1981). 
The doctrine of prbmissory estoppel does not preclude defendant from relying upon an 
express contract term. Defendant was entitled to rely upon the construction cost limit. The 
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defendant's reliance upon that term does not constitute a breach and does not permit equitable 
relief as sought by plaintiff. 
THE PLAINTIFF IS NOT ENTITLED TO RELIEF UNDER THE DOCTRINE OF AN 
IMPLIED CONTRACT WHERE THERE IS AN EXPRESS CONTRACT BETWEEN 
THE PARTIES 
The contract in question provided that plaintiff would prepare plans so that plaintiff and 
defendant could agree upon a final design and upon a construction cost; provided that the cost 
did not exceed $605,000.00. 
The contract does not require defendant to use the plans if it did not constitute a final 
design that could, or would be constructed for not more than $605,000.00. 
Where an express contract exists on the same subject matter, an implied contract is 
precluded from enforcement. In re Estate of Boyd, 134 Idaho 669, 8 P.3d 664, rehearing denied 
and review denied (Ct.App., 2000); Blaser v. Cameron, 121 Idaho 1012,829 P.2d 1361 
(Ct.App., 1991). 
CONCLUSION 
The parties entered into a contract with a specific pre-condition. That pre-condition 
called for agreed upon plans for a building with a construction cost of $605,000.00. The plaintiff 
submitted plans. The plans as submitted would require a construction cost in excess of the 
contract limit. The defendant was not required to waive a construction limit. It was entitled to 
rely upon the contract and decide not to proceed with plaintiff. 
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DATED this &'day of ,2008. 
PATRICK E. MlLLER 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the dday o&b~&!?&&8. 1 caused to be 
served a true and correct copy of the foregoing by the method indicated low, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
g E 2 " , k L r v E R E D  
I2 OVERNIGHT MAIL 
- 
TELECOPY (FAX) to: 664-6741 
- 
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Steven C. Wetzel, ISB #2988 
Kevin P. Holt, ISB #7 196 
WETZEL, WETZEL, BREDESON & HOLT, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur d'Alene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
vs. 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Case No. CV-074062 
AFFIDAVIT OF KEVIN P. HOLT IN 
SUPPORT OF PLAINTIFF'S MOTION FOR 
EXTENSION OF TIME TO RESPOND TO 
DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Kevin P. Holt, after first being duly sworn, depose and say: 
1. I am one of the attorneys for Spokane Structures, Inc., the plaintiff in the present 
case, and make this Affidavit based upon my personal knowledge. 
AFFIDAVIT OF KEVIN P. HOLT - Page 1 
2. Steven C. Wetzel, lead counsel for Spokane Structures, Inc., is currently out of the 
country and is telecommuting from a satellite office in Mexico. Due to difficulties with internet 
providers, Steven C. Wetzel has been unable to communicate andlor prepare the necessary 
pleadings to respond to Defendant's Motion for Summary Judgment. 
3. Rob Lewis, President of Spokane Structures, Inc., has been out of town, and our 
office has been unable to communicate with him via telephone, therefore an additional two days 
is necessary to respond to Defendant's Motion for Summary Judgment. 
4. Further, in the interest of fairness, Defendant should be afforded a similar 2-day 
extension witlim which to reply to Plaintiffs response. 
Subscribed and sworn to before me this day of February, 2008) 
AFFIDAVIT OF KEVIN P. HOLT - Page 2 
02/26/2008 TUE 11:56 FAX 1 208 864 5741 WetzeLWetzelSredesonHolt 
CERTIFICATE OF DELIVERY 
- E. I hereby certify that on the day of February, 2008, I served the foregoing 
document upon: 
- U.S. Mail, Postage Prepaid 
Hand Delivered 
- 
Overnight Mail 
- 
X 
- 
Facsimile: 664-6338 
PATRICK E. MILER 
AMY C.  BISTINE 
PAINE HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Attorneys for Defendant 
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Steven C. Wetzel, ISB #2988 
Kevin P. Holt, ISB #7196 
WETZEL, WETZEL, BREDESON & HOLT, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur dlAlene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
VS. 
Case No. CV-07-4062 
PLAINTIFF'S MOTION FOR EXTENSION 
OF TlME TO RESPOND TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
COMES NOW the Plaintiff, by and through its counsel of record, WETZEL, WETZEL, 
BREDESON & HOLT, P.L.L.C., and hereby moves the Court for an Order enlarging time 
pursuant to Rule 6@)  I.R.C.P., granting SPOKANE STRUCTURES, INC., a Washington 
corporation, additional time to respond to Defendant's Motion for Summary Judgment. 
PLAINTIFF'S MOTION FOR EXTENSION OF TlME TO RESPOND TO 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 1 
On February 12,2008, Defendant filed its Motion for Summary Judgment. Plaintiffs 
response is due on or before February 27,2008, and Defendant's reply is due on or before 
March 5,2008. 
Due to the circumstances detailed in the Affidavit of Kevin P. Holt filed herewith, 
Plaintiff respectfully requests that an order be entered granting an additional two days extension 
for Plaintiff to respond to and including February 29,2008, and an additional two days extension 
for Defendant to reply to and including March 7,2009, and to shorten the time required for 
notice of hearing. 
Oral argument is requested 
JAtY of Febiary, 2008. DATED this. - 
WETZEL. WETZEL, BREDESON & 
HOLT, P.L.L.C. / 
Attorneys for Plaintiff 
PLAINTIFF'S MOTION FOR EXTENSION OF TIME TO RESPOND TO 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 2 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 2 day of February, 2008, I served the foregoing 
documentbpon 
U.S. Mail, Postage Prepaid 
- 
- Hand Delivered 
Overnight Mail 
x 
- Facsimile: 664-6338 
PATRICK E. MILER 
AMY C. BISTINE 
PAIEN HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Attorneys for Defendant 
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WETZEL, WETZEL BREDESON & HOLT, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur d'Alene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
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CLERK DISTRICT COURT 
DEPUTY 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
VS. 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Case No. CV-07-4062 
-ME?*IOP&4EUEd-IfJ CPPOSITION 
TO DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW the Plaintiff, by and through counsel of record, WETZEL, WETZEL, 
BREDESON & HOLT, P.L.L.C., and hereby submits this Memorandum in Opposition to 
Defendant's Motion for Summary Judgment. This Memorandum is supported by the Affidavits 
of Kevin P. Holt and Rob Lewis, filed contemporaneously herewith, along with the pleadings, 
depositions and admissions previously filed, taken or made in this matter. 
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INTRODUCTION 
"Keep it simple, but no simpler." - Albert Einstein 
Defendant presumes for the sake of its motion for summary judgment that the contract in 
question was, indeed, a complete and filly enforceable contract. And, further, that there was a 
condition precedent that was not met by Plaintiff when Plaintiff submitted a bid in excess of the 
$605,000.00. This is not only an inaccurate characterization of the facts; it is an 
oversimplification of them. The facts in this ease will show that Plaintiff was (and is) l l l y  
prepared to complete the project in question for an amount under $605,000.00. Period. This 
single dispute of the material facts, alone, serves to defeat Defendants motion for summary 
judgment. But lest we violate Professor Einstein's admonition, we should proceed a bit M e r .  
The facts will show that, per the Design/Build Agreement, the $605,000.00 term did not 
represent an absolute ceiling on the cost of the project, nor did it represent a condition precedent, 
as that term is used in the law, or as suggested by Defendant. Directly following the 
$605,000.00 provision, the agreement states that change orders need to be in writing. If the 
document contemplates change orders, it obviously contemplates possible increases in the final 
cost, beyond the $605,000.00. Furthermore, the testimony of the Defendant's Banker Mr. Kleng 
of Mountain West, certainly indicates that higher numbers were being discussed for loan 
purposes: 
A. that's how we got that 642. So that was basically based on our evaluation the 
maximum loan amount, 
Q. And the liability again is $620,000, correct? 
A. Yes." 
See Holt Affidavit, excerpts from deposition transcript of Bart Kleng, respectively page 30 line 
25 through page3 1 line 1 and page 42 lines 3-5. 
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The only absolute condition in the DesignlBuild Agreement was the one identified as 
such in the document, where it states that the agreement is contingent upon the owners getting 
financing. Defendant, through Linda Tomblin, has also claimed that it only owes Plaintiff 
$5,000.00, 
A. We paid the sum that we were obligated to pay, which was 
the $5,000 that was the contractual agreement, the way I see it. 
See Holt Affidavit, excerpts from deposition transcript Linda Tomblin, page 98 lines 20 - 22. 
This assertion is disputed as well, since the payment of $5,000.00 was to be the only 
obligation of Defendants if no financing was obtained. The facts show that financing was 
available. See Holt Affidavit, excerpts from deposition transcript of Bart Kleng. It is beyond 
question that the loan was approved and was being processed; the title policy for the sece ty  had 
been ordered from North Idaho Title. See Holt Affidavit, excerpts from deposition transcript of 
Bart Kleng page 41 lines 24-25 through page 42 lines 1-13. 
The only issue is the exact amount of the available loan proceeds which appears to be a 
contested material fact. 
Thus, provided that the DesignIBuild Agreement is a fklly enforceable contract, then the 
financing contingency does not apply and Defendants are in breach; a breach for which Plaintiff 
is entitled to compensation. If there is not a fully enforceable contract, then Plaintiff is entitled 
to its equitable claims as set forth in the complaint. In either event, there remain numerous 
disputes of material facts in this case which must be resolved at trial. 
UNDISPUTEDIDISPUTED MATERIAL FACTS 
Plaintiff responds to Defendants' specious listing of "Undisputed Facts" as follows: 
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1. Defendant's "Undisputed Fact" number (1) states that the parties entered into an 
agreement. Plaintiff agrees that document was executed by the parties, but whether or not that 
agreement constitutes a legally binding and enforceable contract, as to every term, remains to be 
determined by the court. If the contract is legally binding, then the Plaintiff would contend that 
Defendant breached the agreement. Obviously, Defendant would contest that, the most material 
of facts. 
2. Defendant's "Undisputed Fact" number (2) states that Plaintiff agreed to engineer 
and draft plans. Again, provided there was a contract between the parties, then Plaintiff was 
obligated to design, engineer and draft plans. Plaintiff did in fact design, engineer and draft 
plans in reliance on the agreement or the promise of Defendant to pay for such costs. Yet it even 
appears that the reasonableness of the charges is contested. Linda Tomblin, in her deposition, in 
reviewing the invoice sent to her from the Plaintiff states that the professional fees paid on behalf 
of the Defendant "seemed high". See Holt Affidavit, excerpts from deposition transcript Linda 
Tomblin, page 97 lines 14- 24 through page 98 lines 1-4. Not only is the Defendant's 
"Undisputed fact" number 2 contested, the material facts that flow from the original fact are also 
contested. 
3. Defendant's "Undisputed Fact" number (3) states that the cost of construction 
was not to exceed $605,000.00. This "Undisputed Fact" is flatly disputed by Plaintiff. See 
affidavit of Rob Lewis at paragraph 9. The $605,000.00 limit was to be controlling provided that 
there was no later change order which would increase that limit. Plaintiff was, and remains 
prepared to build the subject project for less than $605,000.00. See affidavit of Rob Lewis at 
paragraph 14. Thus, even if the $605,000.00 limit is interpreted to be a condition precedent, it 
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was never treated as such by the actions of Linda Tomblin or Rob Lewis. See affidavit of Rob 
Lewis. 
4. Defendant's "Undisputed Fact" number (4) states that Plaintiff submitted plans 
with a stated cost of $644,092.00. Plaintiff, being fully cognizant of the $605,000.00 limitation, 
submitted the March 16,2007 plans in the form of a response to a proposed change order by 
Defendants. Thus, the plans were not a final, take-it-or-leave-it, proposal. See affidavit of Rob 
Lewis at paragraph 1 1. 
5. Defendant's "Undisputed Fact" number (5) states that because the cost of 
construction exceeded the magic $605,000.00 figure, that this constituted a "poof' clause 
whereby the contract could be abandoned with impunity. This "Undisputed Fact" is adamantly 
disputed by Plaintiff. See Affidavit of Rob Lewis, filed herein. Nowhere in the subject 
document does it state that a bid or estimate by Plaintiff in excess of the $605,000.00 would 
trigger a provision allowing Defendants to cancel the contract notwithstanding all of the out-of- 
pocket costs incurred by Plaintiff. See Exhibits to Lewis affidavit and Exhibit B to Defendant's 
Submission of Materials in Support of Motion for Summary Judgment (exhibit 25 of the Linda 
Tomblin Deposition). Such would be, inter alia, inequitable. We should "keep it simple, but no 
simpler." 
STANDARD OF REVIEW 
Summary judgment is proper when "the pleadings, depositions and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 56(c). "If there is no 
genuine issue of material fact, only a question of law remains . . ." Tower Asset Sub Inc. v. 
Lawrence, 2007 WL 195990, at 2 (Idaho 2007) (citations omitted). "In determining whether the 
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record presents an issue of material fact, all allegations of fact in the record, and all reasonable 
inferences from the record are construed in the light most favorable to the party opposing the 
motion." Moreland v. Adams, 2007 WL 189336, at I (Idaho 2007) (citations omitted). 
ARGUMENT 
I. SUMMARY JUDGMENT IN DEFENDANT'S FAVOR IS NOT 
APPROPRIATE BECAUSE THERE ARE ISSUES OF MATERIAL FACT 
IN DISPUTE BETWEEN THE PARTIES 
Defendant, in its Memorandum of Points and Authorities, first claims that its repudiation 
of the contract was not a breach. This material statement is flatly disputed by Plaintiff. 
Defendant's claim that it was justified in repudiating the contract hangs on the proposition that 
any proposed bid by plaintiff in excess of the $605,000.00 triggered the alleged "condition," thus 
releasing Defendant from all further obligations. This material proposition is resoundingly 
disputed by Plaintiff. At no point during the ongoing preparation of plans did the Plaintiff 
inform Defendants that it could not construct the project for less than $605,000.00. Further, at 
no time during the preparation of final plans did the Defendants inform Plaintiff that they would 
repudiate the contract if plans were presented which exceeded the $605,000.00 limit. See 
Affidavit of Rob Lewis, filed herein. 
As stated above, the $605,000.00 "ceiling" condition, as characterized by Defendants, is 
inapposite when considering the agreement as a whole. The figure must be taken as a guide 
rather than a deal-breaking limitation. Otherwise, the change order language that immediately 
follows would be extraneous. 
Defendant cites cases that define what a contract is and how a contract is to be 
interpreted. And, in short, Defendant claims that the clear, unambiguous and plain meaning of 
the contract provides that: "Where the proposal exceeded that cost, the defendant was not 
MEMORANDUM EN OPPOSITION TO DEFENDANT'S :I ,c J MOTION FOR SUMMARY JUDGMENT - 6 6 3  
required to accept the results." See Defendant's Memorandum of Points and Authorities in 
support of its motion for summary judgment, at page 6. Nowhere in the DesignBuild 
Agreement does it state that a bid in excess of $605,000.00 by plaintiff would automatically 
imbue Defendant with a cancellation right, absolving it of all contractual obligations. Any such 
assertion is not only a gross oversimplification, but is just plain false. 
Defendants' Memorandum and Points of Authority, at page 8, states: 
The contract in question provided that plaintiff would prepare 
plans so that plaintiff and defendant could agree upon a final 
design and upon a construction cost; provided that the cost did not 
exceed $605,000.00. 
This is not what the "contract" says. But even if it did, the "contract" goes on to state: 
Change orders will be handle(sic) in writing only, and billed at cost 
of change plus 20% for profit and overhead. 
Defendant asks for its cake and for leave to eat it. Plaintiff did not present a bid to Defendants 
and then declare it was a final offer, thus implicating the $605,000.00 limitation clause. Rather, 
Defendants requested certain upgrades and additions, and Plaintiffs did their best to 
accommodate them by proposing alternative plans and specifications. See affidavit of Rob 
Lewis at paragraph 9. Plaintiff should not be penalized for its spirit of cooperation and zealous 
endeavor to comply with the actual terms of the agreement. 
The contract language, as interpreted by Defendant, is as clear as mud. The mechanism 
by which any so-called monetary limit condition would be invoked is simply not defined 
anywhere in the document. Therefore, Defendant's action in repudiating the contract was 
pursuant to the whim of~efendant and not pursuant to any contractual provision. 
The Defendant would have the Court interpret the $605,000.00 limit as a clear and 
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unambiguous mechanism, providing a get-out-of-contract-free card to Defendant. This is simply 
not the case. A term is ambiguous if it is "reasonably subject to conflicting interpretations." Dr. 
James Cool, D.D.S. v. Mountainview Landowners Co-op, Ass'n, Inc., 129 Idaho 770,773,86 
P.3d 484,487 (2004), citing Mut. OfEnumbclaw Life Ins. Co. v. Lincoln, 130 Idaho 72,74,936 
P.2d 1314, 13 16 (1997). When the $605,000.00 limitation clause is read together with the 
change order clause of the Designmuild Agreement, the document must be, at the very least, 
reasonably subject to conflicting interpretations. And, because the parties dispute the material 
facts concerning the meaning and interpretation of their agreement, summary judgment is not 
appropriate. 
2. SUMMARY JUDGMENT CANNOT BE GRANTED IN DEFENDANT'S 
FAVOR BECAUSE PLAINTIFF'S COMPLAINT INCLUDES EQUITABLE 
CLAIMS LYING OUTSIDE THE EXPRESS CONTRACT BETWEEN THE 
PARTIES 
Defendant then asserts that because the parties' agreement was covered by a clear and 
unambiguous contract, that Plaintiff is not entitled to any equitable claims. Again, Defendant is 
jumping the gun. There is no clear, unambiguous agreement as to all the terms of the alleged 
contract. Defendant states, in its Memorandum of Points and Authorities, incorrectly, that "the 
cost of construction could not exceed, under aw circumstances, $605,000.00." (emphasis added) 
But then the agreement references change orders and the costs of same. So the document did 
contemplate the price exceeding $605,000.00. Further Linda Tomblin freely admits that the 
original plan was not what she desired and that she participated in the changes of the design, as 
she did not want a "hunkie warehouse". See Holt Affidavit, excerpts from deposition transcript 
Linda Tomblin, page 29 lines 7-14. 
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Ms. Tomblin also freely admits her suggestion or her involvement and approval of costly 
additions such as adding a cantilever. See Holt Affidavit, excerpts from deposition transcript 
Linda Tomblin, page 3 1 lines 4-7; and a "belly band around the entire building to break up the 
'upper' and 'lower' colors on the horizontal Hardiboard." See Holt Affidavit, excerpts from 
deposition transcript Linda Tomblin, Page 34 lines 8-10. 
Defendant further cites authority that when parties enter an express contract, a claim 
based in equity is not allowed. Again, this presupposes an unambiguous enforceable wntract has 
been executed. Plaintiff does not concede this. The law is clear on this issue. 
The purpose of interpreting a contract is to determine the intent of the contracting 
parties at the time the wntract was entered. In determining the intent of the 
parties. this Court must view the wntract as a whole. If a contract is found 
ambimous. its interpretation is a question of fact. Whether a contract is 
ambiguous is a question of law. A contract is ambimous if it is reasonably 
subiect to conflicting intemretations. (emphasis added) 
Bakker v. Thunder Spring-Whreham, LLC, 141 Idaho 185,190 108 P.3d 332,337 (2005), citing 
Lamprecht v. Jordan, U C ,  139 Idaho 182 185-86,75 P.3d 743,746-47 (2003) 
The Defendant would have the court interpret the contract as possessing an absolute 
monetary limit and that by suggesting an amount in excess of that limit, the Plaintiff has 
provided the Defendant the opportunity to repudiate the contract. Plaintiff asserts that the 
$605,000.00 monetary limit was a guide from which additional costs could be added through 
affirmation of the parties via the change order provision. Clearly, the contract is reasonably 
subject to conflicting interpretations. 
Adding to the contest on this issue is the fact that the added language which is at issue 
appears to be added by the Defendant on advice of counsel. See affidavit of Rob Lewis. Linda 
Tomblin freely admits that the original drafi of the agreement presented by Spokane Structures 
used the phrase "is expected to be" and she requested the substitution of the phrase "not to 
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exceed." See Holt Affidavit, excerpts from deposition transcript Linda Tomblin, Page 58 lines 4- 
8. The language is inconsistent with the rest of the wording of the agreement and under the 
rules of construction of an ambiguous contract the interpretation should be against the drafter, 
the Defendant. 
Adding further to the ambiguity is the fact that the subject agreement uses the 
appellation, Systemtechnologies throughout the document, then Ms. Tomblin signs the document 
as "Member Manager" of Equitable Investments, L.L.C. See Exhibit "B" to Lewis affidavit and 
Exhibit B to Defendant's Submission of Materials in Support of Motion for Summary Judgment 
(exhibit 25 of the Linda Tomblin Deposition). The trier of fact must also consider this ambiguity 
and/or whether this mistake was something more clandestine. That is, if the first attempt to get 
out of the contract failed, the Defendant adds another. This would be a determination to be made 
by the trier of fact. 
Lastly, Defendant's assertion that the $605,000.00 provision is a condition precedent 
does not protect it against claims for costs incurred by Plaintiff prior to the proposal in excess of 
the monetary limit. Plaintiff incurred significant costs associated with implementation of the 
DesignIBuild Agreement. See affidavit of Rob Lewis at paragraph 16. These costs were 
incurred prior to Defendant's refutation of the agreement. As Plaintiff has always agreed to 
construct the project for less than $605,000.00, the Defendant should be obligated to reimburse 
Plaintiff for those costs. If it is determined that the DesignBuild Agreement is not a binding 
contract, then Plaintiff is entitled to pursue its equitable claims for promissory estoppel and/or 
implied contract. 
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CONCLUSION 
For the reasons discussed above, Defendant's Motion for Sumniary Judgment should be 
DENIED. 
d A  
" 
DATED t h i s u d a y  of February, 2008. 
WETZEL, WETZEL, BREDESON & 
P.L.L.C. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE S T A E  OF IDAHO, IN AND FOR THE COUNTY OF KOOTENM 
SPOKANE STRUCTURJ3S, PC., a 
Washington Corporation, 
Plaintiff, 
VS. 
AFFIDAVIT OF ROB LEWIS ICN SUPPORT 
OF PLAINTm'S MEMORANDUM IN 
OPPOSIllON TO DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
EQUITABLE lNW?STMENT, L.L.C., an 
Idaho Limited Liabiitv Comoanv. a.k.a. I 
Defendant. 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Rob Lewis, afker first b e i i  duly sworn, dqose and say: 
1. 1 am the pr&dent and owner of Spokane Structures, Inc., the plaintiffin the 
present w e ,  and make this Afiidavit based upon my personal knowledge. 
2. 1 represented Spokane Structures, Inc. in negotiations with Linda Tomblim. 
'i. 
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3. Linda Tomiin represented herselfto be a co-owner and authorized agent of 
Equitable Investments L.L.C., the owner of the building which is the subject ofthis law suit. 
4. Linda To& represented herselfto be a co-owner and authorized agent of 
Systems Technology, the tenant of the building, which is the subject of this law suit. 
5. The subject building is an older wmmercidhndustrial building of simple and 
inexpensive construction. Linda Tomblin once d m i  the building to me as a "meat house." 
That it had once contained a butcher shop. The project, as planned, would have consisted of 
essentially an entirely new building being attached to the existing structure. 
6. Sometime prior to September 28,2006, Linda Tomtin wntacted Spokane 
Structures, Inc. regwdiq, a remadel of the subject property. Linda Tomlin represented that her 
company, the tenant of the budding, had gmwn to the point that the structure needed to be 
upgraded to re8a;t the business' success and the business' needs. Ms. Tomlin described the 
proposed remodel as essentially erecting a new building and connecting it to the existing 
structure. Linda Tomlin pr-ed Spokane Smctures, Inc. with a prospective plan drafted by a 
Dave Lamford, residential designer. A true and accurate, but reduced copy of that design is 
attached as Exhibit "An to this -davit. 
7. Based upon the anticipated remode1 illustrated in Exhiit "A," Spokane 
Structures, Inc. prepared the design build agreement attached hereto as Exhibit "B." This 
agreement was consistent with Linda Tomblin's desires, as she represented those desires to me. 
The design build agreement is a standard agreement which my company uses in order to allow 
construction t o  p r d  rapidly and less expensively than completing all of the specifications and 
details of construction prior to commencement of the construction. Design build agreements 
have become a standwd method in commercial construction because of the savings of time and 
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money to the contractor and the owner. Linda Tomlin advised me that she was interested in 
using a design build agreement because of the advantagm in expediting the project. 
8. The original DesigrJBuild Ageanent did not contain the p h  "not to exceed 
$605,000." The original phrase that was deleted was more general, consistent with the intent of 
the flexibility of the design-build concept. Linda Tomblin represented that the phrase added by 
the attorney only related to the design as existed on that date, so I had no concern with the 
substitution of the language since Spokane Structures, Inc. could complete the remodel of the 
buildlag as illustrated in ~xhibit A for $605,000. 
9. In the subseguent discussions with Linda To& it became obvious that ]Linda 
did not want to construct the remodel that was illustrated by Dave Lansford, see Exhibit " A  In 
particular, she wanted to change the size and the amthetics of the building. Based on her 
requests, I prepared two plans and completed cost estimates for the plans which included the 
paying for an architect, engineer and substantial work of contacting subcontractors and material 
suppliers and completing specifications. Although the changes requested by Linda To& were 
very numerous, the following are good examples of the kinds of changes requested: 
9.1 Increase the size of the finished square footage of the building by 5000 
square feet. At a cost of $15.00 per square foot this equates to a $75,000.00 price tag. 
9.2 Increase the number ofwindows fiom 18 to 28 at a cost of $2,500.00. 
9.3 I n W  the size of the parking lot by 2054 square feet at a cost of 
$35,945.00. 
9.4 Add a pop out on the front oftice and change the timber h e  entry from 
the original entry at a cost of %4,000.00. 
9.5 Add a "clean room" at a cost of$15,000.00. 
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10. X advised Linda that each of the changes would i n c r w  the cost of the building, but 
she wanted the changes anyway. 
11. I sent the third draft of the plan, Exhibit "D," and I persodly spent a great deal 
of time amendii the plans. We went through two complete pians True and accurate, but 
reduced, copies of those designs are attached as Bxhibit "C" and "D" to this afidavit The new 
redesigned building had a cost of $644,092.00. The work order (exhibit 4 of Linda Tomblo 
deposition) is farther evidence of her requested changes and the related costs in accordance with 
the spirit and warding of the design build agreement. This was just one more step in a 
continuing desigrhuild process. IfLinda Tombiin desired to proceed with the more expensive 
design as she desired in the design meetings, then the cost of the construction would obviously 
be increased consistent with the change from the original design. The $644,092.00 design was 
never "a take it or Ieave i t  situation, Spokane Structures could easily back off of that number if 
Linda Tornblin desired. 
12. As an example of the ongoing negotiations and communications & the 
presentation of the $605,000.00 bid, please note the following communications: 
12.1. Attached as Exhtii "E "is a true and correct copy of an email dated 
January 22,2007, in which Linda Tomblm acknowledged additions to the overall project. 
12 2 Attached as Ekhibii '1;" is a hue and correct copy of a fax dated 
February 22,2007, in which Linda Tomblin acknowledged that "We're ready to rock and 
roll!" This was a&er the bid in excess of $605,000.00 was presented and discussed. 
12.3. Attached as E h V i  "G" is  a true and correct copy of an email from me to 
Ms. Tomblin, dated March 30,2007, reflecting communications and concerns she had 
about increasing costs. 
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12.4. Attached as Exhibit "ff' is a true and corred copy of Ms. Tombtin's 
response to Exhibit "G" dated edch  30,2007, which clearly acknowledges my 
comments and discusses additional contractors, and makes no mention of the higher bid 
having jeopardied the agreement. 
12.5. Attached as Exhibit "I" is a true and wrrect copy of an email from Ms. 
Tomblin, to me, dated April 5,2007, which informs me that the loan papers had not yet 
been signed because she was waiting for Snal bids from subcontractors. No mention is 
made of the $605,000.00 limitation. 
12.6. Attached as Exhibit "J" is a true and u)m copy of an email &om Ms. 
Tomblin to me, dated April 10,2007, which oonfixms the ongoing negotiations and 
mutual agreement as to progress on the project. The email slxl acknowledges the need to 
preserrt a final price, based on the tinal plans. 
12.7. Attached as Exhibit UK" and Exhibit 'Z" are tme and correct copies of my 
emails, dated April 10,2007, and April 15,2007, , in which I continue to update Ms. Tomblin as 
to the progress of the project. 
12.8. Attached as Exhiid "M" is a true and wrrect wpy of my email to Ms. 
Tomblin in response to receiving a letter from her attorney. 
13. Linda Tomblin then &led to comndcate m e r  with me. At that point 1 sent 
her invoices for the sums that 1 owed to subcontractors for the work completed to that date and 
she failed to pay those invoices. Then I remived a oh& for $2500 which along with the $2500 
paid as down payment made a total of $5,000 for which she claimed were the only sums owed. 
Even though the contract clearly states the limit of $S,OM) was only in the event of a failure to 
obtain financing. 
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14 As of this day and since the initial signing of the design-build agreement, Exhibit 
'73," Spokane Structures, Inc could still construct the remode1 shown on the Lamford 
illustration, Exhiiit "A" for $605,000 or less. At no time during the design meetings did I 
represent that the remodel wuld not be completed for $605,000 or less At no time did Linda 
Tomblin or Bmce Tomblin indicate that the contiact would be cancelled if plans were presented 
which exceeded the $605,000 00. Lo fact, Linda Tombiin's representations indicated her desire 
to exceed the $605,000.00. Linda Tomblin also represented that the bank loan for financing of 
the project, could exceed $605,000.00. 
15. As firrther evidence of the requirement for flwiiliv in these types of 
tnmsactions, it is important to note that art of the process includes obtaining a building permit. 
This usually involves a preurnstdon meeting This meeting often leads to further amendments 
to the plans and oilen i n c r m  costs as the city building staffoRen request additions of 
amendments to the plans based upon theii interpretation of the buildihg or other city codes. That 
did occvr on the subject project and we could meet the m m m  of the city and still build the 
building, however we did not complete the task due to the Defendant's r&sal to communicate 
further 
16. The substantial expenses of Spokane Structures, Inc, remain unpaid and Linda 
Tomblin's companies have received design consultations and plans that will be used in the fitture 
and are financially valuable to those companies. 
Rob ~ewis,-ABtiantl 
and sworn to before me this 27,4 day of February, 2008. 
Commission Expires. 
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I hereby oerti~y that on the &f day of February, 2008,l served the foregoing 
document upon: 
t 1 Attorneys for mfe-t I 
U.S. Mail, Postage Prepaid 
Hand Delivered d
Owmight Mail a Facsimile: 664-6338 
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PATRIQ< E. MILER 
AMY C. BISTINE 
PAiiW HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box a 
Coeur dlAle\lene, ID 83816-2530 
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D'ESIGNfBUILD AGREEMENT 
This agreement between SPOKANE STRUCTURES, INC. and Systemstechnologies sets 
forth the scope of the work to be wrformed bv SPOKANE STRUCTURES. INC. in the 
design andcbnstruction of an office and warehouse of approximately 7950 &. R located 
in Hayden, Idaho. Spokane Structures, hc. ;tgtees to design, engineer, and draft plans in 
prepamlion of all documentsldrawings required to enable the ownet add contractor to 
. agree on a final design and cost of construction to be performed. As a minimum the 
drawings to be prepared should include: 
1. Site and location plans t6 determine building location and elevation, set backs 
&om property lines and utility locations. 
2. Building foundations, slabs and s i m .  
3. Buildimg floor plans. 
4. Schedules of doors, windows, fishes, etc. 
5. Exterior buildiig elevation to show style, form and finish. 
6. Building sections to &ow mflicient detail required to achieve style and to 
show code compliance. 
7. Electrical system layout. 
8. Heating, air conditioning and ventilationto show a l I  equipment and ducting. 
9. Plumbing system layout including location of all special requirements, hose 
bibs, etc, 
A final cost for construction will be provideduponcampletion of the plans and approval 
from the City of Hayden Building Department. The cost for construction is not to exceed 
$605,000.00, which includes all costs associated with construction, including overhead 
and profit. Change orders will be handle in writing only, and billed at cost of change plus 
20% for profit and overhead. Billing for construction will be monthly progress billing on 
the percentage of completion method. This agreement is contingent upon the owners 
getting financing, Should financing not be obtained Spokane Structures, Inc. will be paid 
$5000.00 for the plans. A $2,500.00 retainer is required at signing of this agreement. 
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Thanks for sending these. The Hardiboard (siding and shingles) lookgreat. The building was a little plain Jane for 
my tastes but I'm sure it's what they wanted. This did bring up some questions however: 
I think you mentioned the color they used is a stock color - I thinkwe have a sample of it. Would We have 
much savings if we went with a stock color instead of painting the building? 
Do you have an approximate cost for the RF clean room? We have another idea that may be cheaper - drop a 
10' culvert into the back yard and cover it With five feet of dirt 
I forgot to add under eave lighting to match (more or less) what we did on the existing building. Also, I wanted 
lights pointing up on each entry mar  in the front. Would those be low voltage and part of the landscaping or is 
it something that needs outlets? 
All exterior lights should be wired on common circuit for a timer so they can turn on and off automatically. I'm 
not sure if thafs how it normally works so I thought I had betteradd it to my list 
I know we've been adding to the overall projed and we do have to live within a budget since we have to Sign lor the 
loan first week in ~ebnrah. Since interest rates have risen since we were approvedwe don't want to go through! the 
process for more money and get a higher rate -hence my questions to get an idea where we can economize if we 
need to. 
Thanks again! 
Linda 
-Original Message - 
From: RLewis2664@- 
To: Linda@svstemstechnoloatesusa.com 
Sent: Monday, January 22,2M)7 4:48 PM 
Subject: (no subject) 
1 LINDA I I STOPPED BY TO TAKE THESE. MAYBE IT WILL SAVE YOU A TRIP, 1 ROB 
Sunday, Ja ewis2664 

Sy~tetn~  technologies 
8886 N. Government Way 
Haydan, ID 83835 
Phone: 206-762-6800 
FW 208-762-4877 
Date: Thursday, February 22.2007 
To: SPOKANE STRUCTURES 
Rob Lewis 
Phone: 509-927-0655 
Fax: 509-9274062 
From: Linda 
Pages: 2 
Subject: Building exterior design 
Rob, here i s  the revised exterior bullding design. We added a cantilevered area to 
break up the "warehousey* look of the main building. I will be getting a CAD file with 
this in it later today. There are Hardiboard shakes above! each "arch" including above 
the roof hip. There Is also a belly band around the entire building to  break up the 
"upper" and "lowern colors on the horizontal Hardiboard. 
Call me with any questions. We're ready to rock and roll1 
FFR 37 3CiCi7 4 1 :39 


March 30,2007 
Dear Linda, 
I had the electrician and the heating and air conditioning subs look at the plans and give 
us the credits that we ask for. 
The electrician will not install the 15 light fixtures in the upper and lower space, will not 
hookup two fbrnaces and air conditioning units, and not install the outlets in the 
unfinished spaces. They will also not be installing the generator circuits at this time. The 
credit for this is $5,103.00. 
The heating and air conditioning sub-contractor will eliminate two of the fiunaces and air 
conditioners and the unit heaters in the garage. The ductwork for the future expansion 
will be in place. The credit for this is $8,000.00. 
Please understand that we are trying to get this project into you budget, but there will be 
items that the building dept. comes up with that could affect the price. I don't expect any 
large issues, but there is always that chance and I want to make sure that we are on the 
Page. 
As we talked about the other day, you wanted a contractor that would work with you on 
the changes. Someone that you could trust to work with and you not take advantage of 
change orders. What we can do is the changes we make will be done be change order and 
I will bill them out at cost plus 15% which is 5% below what I usually do. This should 
ease you mind about the change that we might make after we get under construction. 
I will have complete sets of plans to you this afternoon. 
Rob 

Subj: Re: (no subject) 
Date: 3/30/2007 9:33:30 A.M. Pacific Daylight Time 
From: Linda@svstemstechnoloaiesusa.com 
To: RLewis2554@aol.com 
Thanks, Rob. I think the cost savings are likely to be better once you have the quotes in from Kimball Electric 
and Advanced Heating. Did you get anything back yet from Ken BeWs and the demolition contractor? 
See you this afternoon. 
Linda 
- Original Message - 
From: RLewis2664@aol.com 
To: Linda@svstemstechnoloaiesusa.com 
Sent: Friday, March 30,2007 6:02 AM 
Subject: (no subject) 

Subj: Re: Building Pioject 
Date: 4/5/2007 7:17:10 P.M. Pacific Daylight Time 
From: RLewis2664 
To: Linda@systemstechnoloaiesusa.com 
Linda 
I have reaeved the bid from Bettis. He was $7000 higher than my other 
bids. I have not recieved the others yet. I was supposed to get Kimball 
today and Advanced tomorrow. I will be in touch on Friday. 
Rob 
-Original Message- 
From: Linda@systernstechnologiesusa.com 
To: RLewis2664@aol.com 
Sent: Thu, 5 Apr 2007 6:06 PM 
Subject: Building Project 
We haven? signed the papers for the loan yet as I was still 
waiting for you to re-quote once you received the revised bids 
from your subcontractors and from Kimball Eledric, Advanced Heating 
and Bettis Excavating. 
Thanks, Rob! 
Linda Paris 
Systemstechnologies 
8886 N. Government Way 
Hayden, ID 83835 
Phone: 1-888-826-3394 Ext. 101 
F ~ x :  208-762-4877 
E-mail: linda@systemstechnologiesusa.com 
Websiie: www.wirelessnursecalI.com 
AOL now offers free email to everyone. Find out mow about what's free 
from AOL at AOL.com. 
=o 

Subj: Fw: Building Project 
Date: 4/10/2007 3:38:19 P.M. Pacific Daylight Time 
From: Lind.a~y.sfernste~h_n.oIo~e_susa.cp~n 
To: RLmis?664@_a_s!:c9s 
Just to recap, we arenY ready to authorize building permits or obtain bank 
financing until we have a signed contract. Before we can sign a contract we 
need a final price which should reflect the reductions for the removal of 
one firewail, the 20'x 50'second story, and all lumber, framing, HVAC, and 
other costs associated with this change. We will be additionally be writing 
up a document clarifying what we think is included in your price to ensure 
we are both on the same page and to eliminate any confusion as we move 
forward. 
Thanks, Rob! 
Linda 
- Original Message - 
From: ~rlewis2664@aol.com> 
a To: ~linda@systemstechnologiesusa.com> 
Sent: Thursday, April 05,2007 7:17 PM 
Subject: Re: Building Project 
Linda 
I have redeved the bid from Bettis. He was $7000 higher than my other 
bids. I have not redeved the others yet, I was supposed to get Kirnball 
today and Advanced tomorrow. I will be in touch on Friday. 

Subj: Re: Fw: Building Project 
Date: 4MO/2007 5:56:46 P.M. Pacific Daylight l ime 
From: RLewis2664 
To: Linda@svsternstechnoloqiesusa.corn 
Linda 
I have already started the process with the city for the permit as I told you earlier today. 
We do not have to pay forthe permit until the review is done. I thought I was helping the process along. I have 
everything except the bid from Advanced and they told us today that we would have it by Friday. I will review it 
and modifL the contract accordingty. 
I am in agreement the we will have a document to lay out the revisions that we have done. Good business for 
both of us. The changes that I have made are as follows: 
Eliminated partition wall and floor system at rear of building 
Eliminated all HVAC except in the finished office areas 
Eliminated all lighting in unfinished areas (except per code) 
Enlarged parking lot to accommodate needed parking 
Include siding the meat house (we will have to pay the sewer hookup fee) 
I am trying to make sure that there are as few as ~ossible changes after we get started as possible. I know that 
this is what you are trying to do also. 
I'll be in touch as soon as I hear from Advanced. 
Rob 
, ,, ... . .,,, .. . . . .,,.. ,,. . - 
See what's free at AOL.com. 

Subj: (no subject) 
Date: 4/15/2007 6:17:42 P.M. Pacific Daylight Time 
From: RLewis2664 
To: ~svsternstechnoloaiesusa.com 
Linda 
I recieved the bid from Advanced Friday, too late to get to you. I have made all the adjustments that are described 
in my e-mail of 4/10. The new price is $612.73400. I will call you Monday aflemoon to discuss. 
Rob 
. . . , . . . . , , .. . . . . . . . . . . , , , . :. .~ . .. . . :  .:, . , , .,. . . . . .. . .. ,. .. 
AOL now offers free email to everyone. Find out more about what's kee from AOL at AOL.com. 

April 18,2007 
Dear Linda and Bruce, 
I received the letter from your attorney this morning. I guess that explains why you have 
been avoiding me! I was shocked to say the least and I am hoping that we can talk this 
out and resume our relationship. We have gone to great lengths to design and re-design, 
price and re-price the building to give you what you want at a price you can afford. 
We have had numerous conversations about the price and about the recent bill you 
received. It was not a demand for payment as your attorney claims. I knew that the 
money would not be available to you until the contract was to the bank. We discussed 
that last week. The billing you received was an every day process that goes on in my 
bookkeeping that we do at the beginning of the month. We have incurred expenses in 
getting to the stage that we are at and they are no different than on your spreadsheet. As I 
told you before, I did not expect payment until you received your loan proceeds. 
So, again, I ask you to reconsider your position. I assure you that if this ends up in the 
attorney's hands, no one will win but them! 
Sincerely, 
Rob Lewis 
Steven C. Wetzel, ISB #2988 
Kevin P. Holt, ISB #7196 
WETZEL, WETZEL, BMDESON & HOLT, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur d'Alene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
ZIJN FEB 27 PH 4: 36 
CLERK DISTRICT COURT 
DEPUTY 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
VS. 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
Case No. CV-07-4062 
AFFIDAVIT OF KEVIN P. HOLT IN 
SUPPORT OF PLAINTIFF'S 
MEMORANDUM IN OPPOSITION TO 
DEFENDANT'S MOTION FOR SUMMARY 
JUDGMENT 
STATE OF IDAHO ) 
) ss. 
County of Kootenai ) 
I, Kevin P. Holt, after first being duly sworn, depose and say: 
1. I am one of the attorneys for Spokane Structures, Inc., the plaintiff in the present 
case, and make this Affidavit based upon my personal knowledge. 
AFFIDAVIT OF KEVIN P. HOLT - Page 1 
2. Attached to this Affidavit are true and correct copies ofpages 1,29,31,34,58, 
97, and 98 of the transcript of the deposition of Linda Tomblin, taken on November 8,2007. 
3. Attached to this Affidavit are true and correct copies of pages 1,5,6, 17, 18, 19, 
20,31,32,41, and 42 of the transcript of the deposition of Bart Kleng, taken on November 13, 
2007. 
Subscribed and sworn to before me this 2 7 day of February, 20084 
Commission Expires: / 0 "/ 6 / & 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 3 7 day of February, 2008,I served the foregoing 
document upon: 
U.S. Mail, Postage Prepaid 
-z" Hand Delivered 
- Overnight Mail 
.--=?(;_xr_-Facsimile: 664-6338 
PATRICK E. MILER 
AMY C. BISTINE 
PAINE HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box E 
Coeur d' Alene, ID 8381 6-2530 
Attorneys for Defendant 
AFFIDAVIT OF KEVIN P. HOLT - Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI~T OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC . , a 
Washington Corporation, 
Plaintiff, 
vs . Case No. CV-07-4062 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
DEPOSITION OF LINDA TOMBLIN 
Taken on behalf of the Plaintiff 
November 8, 2007 
BE IT REMEMBERED THAT, pursuant to the Idaho Rules of Civil 
Procedure, the deposition of LINDA TOMBLIN was taken before 
KATHERINE S. VANGRINSVEN, a Certified Shorthand Reporter, 
#757, on November 8, 2007, commencing at the hour of 9:35 
a.m., the proceedings being reported at 1322 West Kathleen 
Avenue, Suite 2, Coeur dVAlene, Idaho. 
16-3 
Linda Tornblin November 8, 200 
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1 A. That would be me. 
Q. Okay. And this is after you have received the 
first design by Spokane Structures? 
A. I believe so. 
Q. Okay. And so are you asking for changes? 
A. Well, I don't know if you call them changes. 
The first design, we didn't like. It wouldn't be something 
we would want to construct. It didn't have some of the 
things that we wanted, including an attractive exterior, so 
I went back to our residential designer and asked, you 
know: Can you, can you prettify this? I don't want it to 
look like a big, hunkie warehouse added onto, you know, a 
blocky structure on the side. I want it to look good when 
it's done. 
1 l5 (2. When, when you referred to a designer, who were 
16 you referring to? I 
17 A. Dave Blanford. He would be the same one that 
18 did the drawing for me in Exhibit 1. 
1 l9 Q. Okay. So Dave was the residential designer, is 
1 20 that the one you're referring to? 
1 21 A. Yeah. That's what he does. 
1 22 Q. Okay. And so when you received the first 
1 23 design from Spokane Structures, you went back to the 
24 residential designer and asked for suggestions on how to 
25 changeit? 
I 
' Linda Tomblin November 8, 2007 
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Q. So it, it's whatever it was that you had 
received from the residential designer? 
A. Um-hum . 
Q. Then you say that, "We added a cantilevered 
area to break up the 'warehousey' look of the main 
building." 
That's correct, isn't it? 
A. Um-hum. That's exactly what it says. 
Q. Okay. Now, do you presume that a cantilevered 
area is going to cost more than an uncantilevered area? 
A. Correct. I was told it wouldn't be very 
expensive to do. 
Q . Okay. Who -- 
A. And we had already -- 
Q. -- told you that? 
A. Actually, I -- that would be the residential 
designer that I was working with, didn't think it would be 
a lot more to add that. 
Q . All right. 
A. And we'd already dropped quite a bit out of the 
building in terms of the -- I believe by then we'd dropped 
out -- well, I'd have to go back and look. 
(2. Okay. It says, "I will be getting a CAD file 
with this later today." 
Is that correct? 

Linda Tomblin November 8, 2007 
1 BY MR. WETZEL: 
"There is also a belly board around the entire 
3 building to break up the 'upper' and 'lower' colors of the 
4 horizontal Hardiboard"? 
MR. MILLER: Objection, Counsel. You 
6 inadvertently misread that. 
7 BY MR. WETZEL: 
"There is also a belly board" -- "a belly band 
9 around the entire building to break up the 'upper' and 
'lower' colors on the horizontal Hardiboard." 
Okay. What did you mean by that? 
It means there was going to be a board that 
14 went around the building that would be a different color 
15 from the -- it would just break up the, the look of it. 
16 So, again, instead of looking like a two-story warehouse, 
17 it would be a more attractive design. They weren't really 
18 adding anything to the building in terms of we were still 
19 going to have the Hardiboard above and below. This was 
20 just a color differentiation between the upper and lower 
21 floors. 
So that was added, and then you go on to say, 
23 "We're ready to rock and roll"? 
Okay. So as of February 22nd, 2007, the plan 
Linda Tomblin November 8, 2007 
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1 Q. Um-hum. Where did that suggestion come from? 
2 A. Well, actually, Rob Lewis is the one that said 
3 that we had to have a 10 percent contingency in there. 
4 (I. Yes, I understand the 10 percent contingency, 
5 but I'm wondering about the distinction of saying "is 
6 expected to be," versus "not to exceed." 
7 A. Well, the not to exceed probably came from 
8 me. 
9 Q - Okay. 
10 A. Because I needed to make sure that that was in 
11 there, that it, it was going to stay within budget. 
12 (2. Did your attorney have any input on that 
13 language? 
14 MR. MILLER: Objection, that would seek 
15 attorney-client privilege. 
16 I would suggest you should not respond. 
17 BY MR. WETZEL: 
18 Q. Let me make sure that I understand the increase 
19 in the 550,000 to the 605. You're saying that that is only 
20 because of the 10 percent contingency? 
2 1 A. That's my understanding, yes. 
22 Q. Okay. And that was the only reason? 
2 3 A. Yes. 
2 4 Q. Okay. Let me have you turn now -- or before we 
25 leave Exhibit 9, this document says Systemstechnologies in 
Linda Tomblin November 8, 2007 
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1 A. I believe he did. 
2 Q - Okay. Did you ever get a new one of these? 
3 A. No. 
4 Q. Did you ever ask for a new one? 
5 A. No. 
6 Q. Because you had decided not to move forward? 
7 A. No. Actually, at this point, we were still 
8 moving along figuring that something could be done to bring 
9 this down within, within what we needed. 
10 Q. Right. But did you request another budget 
11 worksheet before you decided not to move forward? 
12 A. No. 
13 Q. Let me have you turn to the next document, 
14 which is the Spokane Structures bills. 
15 A. Yes. 
16 Q . This, technically, it's an invoice. 
17 Do you have any reason to believe that Spokane 
18 Structures did not pay $9,500 for plans and engineering? 
19 A. It seemed high. 
2 0 Q. Okay. 
2 1 A. Wasn't there another page to this that spelled 
22 this out in more detail? I think there was. 
2 3 Q. Could have been. 
2 4 A. But there were some things -- 
2 5 Q. This is, this is all that I was provided. 
~inda Tomblin November 8, 2007 
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A. -- in here -- yeah. There were some things in 
here that hadn't been done yet that were submitted as part 
of this, including things to do with permitting fees and so 
on. 
Q. Okay. The architectural fees, $4,600, do you 
have any reason to believe that that was not expended by 
Spokane Structures? 
A. That, I don't know. That seemed high also, but 
I don't know. 
Q. Civil Engineering, do you have reason -- 
A. That's seemed really high, but, again, I don't 
know. 
Q . Okay. Do you have any reason to believe it was 
not expended or is not an obligation of Spokane 
Structures? 
A. Without seeing what he was billed for, I 
wouldn' t know. 
Q. Okay. Do you believe you have any -- does your 
company have any obligation to pay any of these sums? 
A. We paid the sum that we were obligated to pay, 
which was the $5,000 that was the contractual agreement, 
the way I see it. 
Q. Let me turn to the next -- have you turn to the 
next page. 
Did you draw that, the handwritten portions? 

I 
 art Kleng November 13, 2007 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
NO. (3-04-5646 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, 
a.k.a. SYSTEMSTECHNOLGIES 
Defendant. 
VIDEOTAPE DEPOSITION OF BART KLENG 
Taken on behalf of the Plaintiff 
November 13, 2007 
- - - 
BE IT REMEMBERED THAT, pursuant to the Idaho Rules of 
Civil Procedure, the videotape deposition of Bart Kleng was 
taken before Ronald L. Struve, a Certified Shorthand 
Reporter, and a Notary Public for the State of Idaho, 
on November 13, 2007, commencing at the hour of 9:30 a.m., 
the proceedings being reported at 1322 Kathleen Avenue, 
Suite 2, Coeur d'Alene, Idaho 83815-8339 
Bart Kleng November 13, 2007 
Page 5 
1 for the record on the videotape. 
2 THE REPORTER: I am the court reporter, Ron 
3 Struve. 
4 THE WITNESS: I am Bart Kleng. 
5 MR. MILLER: Pat Miller, attorney for the 
6 defendants. 
7 MS. TOMBLIN: Linda Tomblin. 
MR. TOMBLIN: Bruce Tomblin. 
MR. WETZEL: Steve Wetzel, attorney for the 
plaintiff. 
EXAMINATION: 
BY MR. WETZEL: 
Q. Please state your full name and spell your last 
name. 
A. Bart George Kleng. Last name is spelled 
K-L-E-N-G. 
Q. What is your business address, Mr. Kleng? 
A. 101 Ironwood Drive, Suite 148, Coeur dVAlene, 
Idaho 83814. 
Q. Who is your employer? 
A. Mountain West. 
Q. Do you know Linda Paris Tomblin and Bruce 
Tomblin? 
A. Yes, I do. 
Q. How do you know them? 
'  art Kleng November 13, 2007 
A. As customers of Mountain West Bank. 
Q. When did you meet them? 
A. I would suspect somewhere -- I am going to say I 
4 first visited with Bruce by phone middle of 2006, and I 
5 think I physically met them maybe in September, October of 
Q. Did they request something from your employer? 
Q. What did they request? 
A. A construction loan. 
Q. And what was the construction loan for? 
A. The construction of a new manufacturing and office 
13 facility on Government Way. 
Q. Okay. And in this deposition today I may refer to 
15 the subject property. We both understand each other that's 
16 what I will be referring to? 
Q. Had you worked with Tomblins or their businesses 
19 before? 
No, I had not. 
Q. Had your employer loaned money to the Tomblins or 
22 their business entities before? 
A. Not that I am aware of. 
Q- Do you know Spokane Structures? 
No, I do not. 
"74 
Bart Kleng November 13, 200 
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/ 1 having guarantees and did some pricing adjustments based on 
2 whether they would guaranty it or not guaranty it. 
3 Q. Okay. Was it 75 percent loan to value is what you 
4 used through the deal as long as they have the additional 
5 collateral and the corporate guarantees? 
6 A. I would have to look at the final, what we did as 
7 the final write-up. 
8 Q. Why don't you go ahead and look at that. Let's 
9 make sure I am clear. 
10 A. Okay. Here's a statement in the write-up itself. 
11 It says that Mr. and Mrs. Tomblin opt to guaranty Mountain 
12 West Bank the loan up to 75 percent on the new building and 
no longer require a second deed of trust on the condo which 
is an existing office building or require a bank control 
certificate of deposit. If they didn't guaranty, it looks 
like we were using a loan to value of 65 percent. 
Q. Okay. 
A. So we had two scenarios. If they guaranteed or 
didn't guarantee. 
Q .  And as you were getting closer to the closing, had 
the Tomblin pick one scenario? 
1 22 A. They ultimately did pick a scenario. 
1 23 Q. And what was that scenario that they wished to 
24 proceed on? 
2 5 A. It was to not guaranty the loan. 
Bart Kleng November 13, 2007 
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1 Q. Okay. So they were going to be using 65 percent 
2 loan to value? 
3 A. Yes, that's my understanding. 
4 Q. Okay. Now, that was going to require some 
5 additional collateral? 
6 A. Correct. 
7 Q. Had it been determined what that additional 
8 collateral would be? 
9 A. Yes. It was an office condo that they had in 
10 Hayden. 
11 Q. Okay. So there would be a second deed of trust on 
12 that? 
13 A. Correct. 
Q. And anything else? 
A. And also the creation of a two-year certificate of 
deposit for $50,000. 
Q. Okay. So they were going to give the bank a 
second deed of trust on that commercial condominium in 
Hayden and then on top of that they were going to deposit 
$50,000 with Mountain West on a certificate of deposit? 
A. Yes. 
Q. Which would be security for the loan? 
A. Correct. 
Q. Okay. Thank you. On the handwritten pages it 
starts out with Systemstech on the top. It has 030405. 
'   art Kleng I November 13, 2007 
Q. Okay. Now, what is that? 
A. That would be just a kind of a quick analysis of 
4 determining whether or not the project would cash flow. 
I see. So it was based upon some rent values 
6 Systemstech would be paying and you were doing some 
7 calculations as to the adequacy of the cash flow after the 
8 improvements were completed? 
A. This particular sheet right here is just the -- 
10 basically the cash flow generated by Systemstechnologies. 
Q. Okay. And that would be the corporate cash flow 
12 or was it rent to pay for the building? 
A. Corporate cash flow. 
Q. Okay. And how did it look as far as the deal 
15 itself? Did it look tight for Systemstech? 
MR. MILLER: Object to form. 
THE WITNESS: What does that mean? 
18 BY MR. WETZEL: 
Q. It means you can go ahead and answer, but he has 
20 an objection for a later time. 
A. Okay., It determined that they qualified for the 
22 loan. 
Q. Okay. But did it appear that it was going to be 
24 tight for Systemstech? 
MR. MILLER: Same objection. 
I 
Bart Kleng November 13, 2007 
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THE WITNESS: So I can still answer? 
BY MR. WETZEL: 
Q. Yes. 
A. It looked likes there was adequate margin to 
service the debt. 
Q .  Good. The next page we're again looking at 
appears some calculations and some rent, et cetera, and 
toward the bottom you appear to be looking at some different 
amortizations on $640,000 and it has an interest rate of 
8.25. 
A. Okay. 
Q. Okay. 
MR. MILLER: Excuse me, counsel. Which page are 
we on? 
MR. WETZEL: That's 48. 
Q. Tell me what was happening on interest rates 
during this period of time. The Tornblins came in to see you 
first in late fall 2006. 
A. Right. 
Q. Okay. And then they were to close in the early 
spring of -- or spring I suppose of 2007. What was going on 
as far as interest rates during this period of time? 
A. My recollection is that they were fluctuating. I 
couldn't tell you what percentage that they were 
fluctuating, but -- and I kept the Tomblins informed about 
Bart Kleng November 13, 2007 
Q. But each of those approaches does not distinguish 
2 the building before the construction and the building after 
3 the construction, right? 
A. Not in any of these approaches, no. I mean we 
5 would have been using -- and we decided what the assessed 
6 value is of the property. Lots of times we use the current 
7 assessed value from the county to track what its current 
8 value is. 
Q. What it's current value is. Okay. Let me ask you 
10 one other issue in regards to the document No. 31. 
A. Okay. 
Q. Okay. At the end of the columns it says, "Equals 
13 maximum loan amount 642,127. 
A. Okay. 
Q. What does that mean? 
A. That if -- if we go back there, look at the first 
17 line, it says, "Property value of the building" and in bold 
18 it says, "The Government Way property and both condos." If 
19 we take that property plus the estimated the values of the 
20 condos, we come up with that combined property value for all 
21 three properties at $1,111,666. So after we applied that 65 
22 percent loan to value, we determined that there was lendable 
23 equity of $722,582 less -- there was -- they had prior liens 
24 on the condos. So if we subtracted the 80 from the 722, 
25 that's how we got that 642. So that was basically based on 
Bart Kleng November 13, 2007 
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1 our evaluation the maximum loan amount. 
2 Q - SO -- 
3 A. If we used all three properties as collateral. 
4 Q. Okay. So the 642, $642,127 would be available for 
5 the loan? 
6 A. If they were to use all the properties. 
7 Q. And they were planning on using all properties, 
8 correct? 
9 A. I don't know if they were planning on it. I know 
10 that we were -- that I ran this scenario. 
11 Q. Okay. But as you prepared the loan documents, 
12 didn't you use all three properties as security? 
13 A. No. Just -- I would have to look at it again. I 
think we were just using the subject property on Government 
Way and then a second deed of trust on one condo. 
Q. I see. So you weren't using both condos? 
A. Right. And I honestly can't say this could have 
come from my own giving this as an option to them. I don't 
know that they ever wanted to look at this scenario. 
Q. Okay. Could you hand that to the court reporter, 
that document, that page -- 
22 A. Yes. 
2 3 Q. Just that page. Could you mark that. 
2 4 (Whereupon, Loan amount scenarios was marked 
25 Exhibit-1 for identification.) 
8 .  
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1 not refer to any percentage of contingency and her response 
2 seems to refer only to a 10 percent contingency; is that 
3 correct? 
4 A. My specific sentence there does not say a 
5 percentage and clearly those represent 10 percent. 
6 Q. Do you recall if you spoke to Linda Tomblin about 
7 a 20 percent contingency? 
8 A. I don't recall specifically 20 percent. That's 
9 numbers that I worked on multiple construction projects and 
10 so that is normal numbers that I throw out is 10 to 20. 
11 Could I say I specifically told Linda or Bruce that, I 
12 can't. 
13 Q. Okay. Let me have you take a look at the next 
14 document. 
15 A. Okay. 
16 Q. We seem to be talking -- it's entitled Pricing 
17 Model. We seem to be talking about a type of a loan in 
18 commercial term, equipment, and a total loan commitment of 
19 $$620,000; is that correct? 
2 0 A. Yes. 
2 1 Q. Okay. And the $620,000 is the same amount as you 
22 were talking about in the Boarding Data Sheet, correct? 
2 3 A. That is correct. 
2 4 Q. Okay. Could I have you take a look at the next 
25 document. It seems to be an amended Schedule A issued by 
, 
. . 
Bart Kleng November 13, 2007 
Page 42 
1 North Idaho Title. 
2 A. Okay. 
3 Q. Okay. And the liability again is $620,000, 
4 correct? 
5 A. Yes. 
6 Q. Who would have ordered this title policy? 
7 A. I believe I would have -- 
8 Q. Okay. 
9 A. -- or an assistant in our department would have 
10 ordered it. 
11 Q. Right. So $620,000 was the amount that you were 
12 figuring would be needed on November 9th, 2006, correct? 
13 A. Correct. 
14 Q. Skip over to the document dated 11/17/2006. Seems 
15 to be an email from Linda Paris to you. You see that? 
16 A. Again that appears to be a -- I mean there are 
17 multiple emails on that page. 
18 Q. Right. Although I am looking at a different one. 
19 Take a look at No. 15 on the Bates stamp. 
2 0 A. Oh. 
2 1 Q. Maybe, not. 
22 MR. MILLER: There was a No. 16 on top of that. 
23 BY MR. WETZEL: 
2 4 Q. Yeah, skip 16. Go to -- 
25 A. Oh, I am sorry. Okay. 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
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STATEMENT OF CONTESTED FACTS 
VS. 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Defendant. 
COMES NOW the Plaintiff, by and through its counsel of record, WETZEL, WETZEL, 
BREDESON & HOLT, P.L.L.C., and hereby submits this Statement of Contested Facts in 
Opposition to Defendant's Motion for Summary Judgment. A statement of contested facts is not 
as easily set forth in this type of case as in a negligence case since the issues tend to flow from 
rulings of law or factual determinations after full and fair disclosure. 
THE FOLLOWING DISPUTED ISSUES OF MATERIAL FACT EXIST. 
STATEMENT OF CONTESTED FACTS - 1 
1. The reasonable interpretation of the agreement, when the actions and words of the 
parties are fhlly reviewed. 
2. The intent of the parties in the inclusion of the restrictive phrase "not in excess of 
$605,000." 
3. Whether the term pertaining to the $605,000 limit should be construed against the 
defendant as the drafter and the party attempting to use the term to defeat the contract. 
4. Whether a design costing in excess of $644,000 is derived ffom the actions of the 
contractor and owner prove that the intent of the parties was not strictly limited to the $605,000. 
5. The intent of the parties in regard to the $5,000.00 payment. 
6. Whether the lender refhsed to loan the money for the project. 
7. Once the intent of the parties is determined, the issue becomes whether either 
party breached the agreement. 
8. The proper amount of damages to be awarded to the non-breaching Plaintiff. 
6 DATED this A x d a y  of February, 2008. 
WETZEL, WETZEL, BREDESON & 
HOLT, P.L.L.C. d/' Kevin P. Holt 
/ Attorneys for Plaintiff 
STATEMENT OF CONTESTED FACTS - 2 
CERTIFICATE OF DELIVERY 
I hereby certify that on the ,ap day of February, 2008, I served the foregoing 
document upon: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
- 
Overnight Mail 
- 
r-Facsimile: 664-6338 
PATRICK E. MILER 
AMY C. BISTINE 
PAIEN HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 
Washington Corporation, ) Case No. CV-07-4062 
1 
Plaintiff. ) DEFENDANT'S REPLY 
) MEMORANDUM IN SUPPORT OF 
vs. ) MOTION FOR SUMMARY 
) JUDGMENT 
EQUITABLE INVESTMENT, L.L.C., an ) 
Idaho Limited Liabiliry Company, a.k.a. 1 
SYSTEMS TECNNOLOGIES, ) 
) 
Defendant. 1 
COMES NOW, the defendant, and pursuant to the rules of the Court, submirs this Reply 
Brief in Support of its Motion for Summary Judgment. 
DEFENDANT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 1 
THE SEPTEMBER 28,2006 AGREEMENT IS UNAMBIGUOUS 
ft is undisputed that plaintiff and defendant entered into the September 28.2006 
agreement. Plaintiffs memorandum in opposition to defendant's motion for summary judgment, 
p. 4, ¶ 4; Deposjtion of Linda Tomblin, p. 49,11.6-12; Ex. C of Defendant's Submission in 
Support of Motion for Summary Judgment, 
There is nb disagreement between the parties that hey executed the September 28,2006 
agreement. That is the contract between rhe parties. 
The first issue to be resolved in any breach of contract claim is to define what the contract 
is berwcen the parties. Sorenson v. St. Alphonsus Regional Medical Center, Ihc., 141 ldaho 754. 
Construction of the meaning of a contract begins with the language of the contracr. Albee 
v. Judy, 136 Idaho 226, 230, 31 P.3d 248, 252. If the contract's terms are clear and 
unambiguous, rhe determination of the contract's meaning and legal effect are questions of law 
and the meaning of the conuact and intent of the parties musr be determined from the plain 
meaning of the contract's own words. Albee v. Judy, supra, citing to Taylor v. Browning, 129 
ldaho 483,927 P.2.d 873 (S.Ct., 1996). 
It is only when the court determines, as a matter of law chat rhe contract is ambiguous, 
that it looks outside the agreement language to determine rhe intent of the parties. Albee v. Judy, 
supra. It is only then that the interpretation of the document presenrs a question of fact which 
DEFENDANT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 2 
focuses upon the intent of the parties. B o d y  U. Levy, 121 Idaho 993,997,829 P.2d 1342, 1346 
(S.Ct., 1992). 
It is not the function of the court, in interpreting the plain meaning of the agreement, to 
change or make a better agreement for the parries. Bondy v, Levy, supra, p. 997. Nor. can the 
court make a contract between the parties. Minidoka County v. Krieger, 88 Idaho 395,416,399 
P.2d 962, 975, (s:c~.. 1965). 
The September 28, 2006 agreement provides that: 
Spokane Structures, Inc., agrees to design, engineer, and draft plans 
in preparation of all documentsldnwings required to enable the 
owner and contractor to amee on a final desim and cosr of 
construction to be perfomled. (Emphasis added). 
Ex. 25, Deposition of Linda Tombiin. 
The conuacr listed cenain minimum requirements of che drawings. 
The contract then specified a clear condition as to the cosr of construction upon which ihe 
palties would, in the future address. That condition clearly stared that the cost for construction 
could not exceed $605,000, including all costs associated with the construction and overhead and 
profit. The sentence is clear. Defendant was not required to agree to a consu-uction cosr in 
excess of S605.000. 
The agreement provided for two slops. They were agreement upon a design plan and 
agreement on a construction cost, provided rhar the consuuction cost did not exceed $605,000. 
The contract defined that "construction costs" included all costs associated with the comtruc[ion 
including overhead and profit. 
DEFENDANT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3 
The contract does contain a contingency in the event of change orders, or otherwise, 
amendments to the contract. A change order must be in writing and would be billed at the cost of 
the change plus 20% for overhead and profit. The fact that the parties, by thc agreed contract 
language provided for a contingency that did not arise, does not make the contract terms 
ambiguous. 
& 
As reflected by the submitted materials, plaintiff submitted a sales conrract and work 
order lo defendant. Ex. 4, ~ e ~ o s i t i o n  f Linda Tomblin. The consmction pricc was based on 
plans and specifications dated March 16.2007. Ex. 4, Deposition of Linda Tomblin. The sales 
contract and work order provided for a construc~ion cosr price of $644,072.00. That amount 
exceeds the $605,000 maximum as set forth in the September 28,2006 agreement. Plaintiff 
seeks to now chnracterize the sales contract and work order, with xhe included price of $644,072 
as a "bid" or merely negotiation. There is nothing within the March 16,2007 proposed 
agreement which supports such a contention. The clear language of the March 16,2007 
document is that it, upon execution, was a binding agreement that would have controlled the 
obligations of the parties. 
The September 2006 agreement provided thar the parties were to first agree on a design 
plan, then they were to agree on a construction cost. A failure to agree upon either would not 
cons.titutc a breach of contract. Moreover, the September 28.2006 contracl provided a specific, 
clear construction cost limitation. That construction cost limitation was $605,000. The 
defendant was entitled to rely on that clear condition in cvaluating and deciding upon its course. 
DEFENDANT'S REPLY MEMORAM)UM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 4 
The plaintifisubmiued a contract to defendant for the construction of the buildings. Ex. 
4, to Deposition of Linda Tomblin. Defendant declined to execute that contract. There was no 
meeting of the minds ns to this new agreement. This agreement proposed a construction price of 
$644,072, which exceeded the $605,000 limitation of the September 28,2006 agreement. The 
decision not LO execute this agreement does not constitute a breach of wntracr. 
In conclu$on, a review of the September 28,2006 agreement reflects that ir is clcar and 
unambiguous. There is no basis to review the pre-contract negotiations or any pmy's 
understanding of the agreement. The inrenr of the parties is by the clear language of the 
September 28,2006 agreement. The plaintiff proposed a construcrion cost in excess of 
$605,000. The parties were obviously not in agreement and did nor come ro agreement. That is 
not a breach of contract. 
The defendant continues to rely upon the materials, exhibits submirted in support of its 
motion for summary judgment and will rely upon the authorities submirted by its memorandum 
in support of rhe motion, 
'K DATED this 5day of ,2008. 
Attorney for Defendant 
DEFENDANT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 5 
CERTIFICATE OF SERVICE 
& I HEREBY CERTIFY that on the -day of m.c//i/ ,2008. I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holr 
WETZEL & WETZEL, PLLC 
1322 Karhleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
U.S. MAIL - 
HAND DELIVERED 
- 
0 OVERNIGHT MAIL 
~ E L E C O P Y  (FAX) ID: 664-6741 
Patrick E. Miller 
DEFENDANT'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 6 
IN THE DISTRICT COURT OF THE FIRST 
JUDICIAL DISTRICT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
BEFORE THE HONORABLE JOHN P. LUSTER, DISTRICT JUDGE 
, iI 
SPOKANE STRUCTURES, INC., 1 
1 
) PLAINTIFF, 
) 
VS . ) NO. CV-0 
) 
EQUITABLE INVESTMENT, LLC, ) 
) 
DEFENDANT. ) 
1 
REPORTER'S TRANSCRIPT OF PROCEEDINGS I 
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MARCH 12, 2008 
APPEARANCES OF COUNSEL: I 
FOR THE PLAINTIFF: Kevin P. Holt, Esq. 
Wetzel, Wetzel, Bredeson & Holt 
1322 W. Kathleen Avenue 
Suite 2 
Coeur dlAlene, Idaho 83815 
FOR THE DEFENDANT: Patrick E. Miller, Esq. 
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Post Office Box E 
Coeur dtAlene, Idaho 83816 
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T think, is more speciff call y referred t o  as a 
"Design:Build Agreement." 
The lawsuit was triggered as a consequence of 
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prepared and signed by Spokane Structures on the 
16th sf x~rch, 2007, ~hich, 721tirn2te2.9, the 
defendant chase not to sign, 226, therefore, 
triggering the lawsuit that's in front of the Court. 
The plaintiff seeks rc enforce a contract for 
the services of construction of the building in 
qGestion far Ecpitabla 1;;-~estment, aiic: Ernitable 
Investment contends they have no obligation to 
proceed with the agreement because xo such agreement 
ultimately was entered into, and the originai 
I)esj.gn/SuLld Agreeraer!i d i d  r l o i  ci>iiutii! Ciiem L o  Lh.at 
i i r ia i  a y r e e r i ~ e r i i  i o  e i i y a y e  i i ~  iiie cc~ ! i s i i u r : i i u r !  (iL Lile 
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m ,. i t ,  a has a rnoti.cn for suri?;ar?i 
iuaament, and since I am aoinu to deal with some 
era,.  ~u.oru,i.:inc5~rner:tC: and :!eci s i  o~ here, ? s??<?l.il d 
review crieriy the standards for sLvm2ry ;';dgment, 
it milst be grantcd wherc thcrc i.s no gcnzin!: iss:lc 
of material fact and, as a matter of law, the moving 
party wou:d be entitl-ed to such a judqment, Thi.s i.s 
provided for under Rule 56(ci. 
Where the matter is to be tried. to a jury, the 
Court will construe ail facts liber?liy in favor of 
the party opposing the notion and must give the 
nox-moving party the bgnefit of all favorable 
inferences which might reasonably be drawn from the 
evidence. 
The party opposing the motion cannot rest 
merely on allegations. Once the moving party has 
properly supported the motion, then the non-moving 
party must come forward with e~ridence which 
contradicts the evidence submitted by the moving 
party and which establishes the existence of a 
material issue of disputed fact. 
li ii~eie are rlo gerluirie issues oi rr~aierial 
fact, the Court will deterxine !whether a party is 
. 
entitled to judgment as a matter of law. 
Now, the primarv question in front of the 
Court focuses on the ailegation that the defendant 
has, in fact, breached the contract that was entered 
-<,. ',GL<<cG:,. r n l  - ,,,t.- "-+:.--- the parties. i,iz Seart of this issue 
is the breach of contract, which is rioted as the 
"Design/Build Agreement" dated September' 28th of 
2006. 
Now, the Court is required, of course, to 
examine the contract and make a determination as to 
whether or not the terms of the contract are clear 
and unambiguous. If a contract 'is clear and 
unambiguous, the determination of the contract's 
meaning and legal effect are questions of law. The 
meaning of the contract and the intent of the 
parties is determined from the plain meaning of the 
contract's own words. 
The term is ambiguous if it is reasonably 
subject to conflicting interpretations. If the 
Court determines that the contract is ambiguous as a 
matter of law, then it looks outside the agreement 
language to determine the intent of the parties. 
Now, that's certainly the standard that the 
CourL i s  g u i d e d  i i l  ierrris o i  exarriiiliily iile co r lLrac i  
to determine whether we have an ambiguous docwent 
. 
or not. 
Now, counsel earlier referred to the summary 
judgment standards, and, certainly, if I'm dealing 
with some factual questions or some evidentiary 
questions and the inferences that need to be drawn 
at this level should be drawn in favor of the 
non-opposing party, but when I examine whether or 
not we have a contract that is ambiguous or not, I 
think that's simply a question of law that the Court 
has to examine to make a determination as to whether 
or not we have an ambiguous agreement. I don't 
think we get into any construction that would be 
inclined to favor the non-moving party; we just look 
to the terms of the agreement. 
The Court is not satisfied that we have an 
ambiguous agreement. We do have what appears to be 
a very clear and specific agreement. The agreement 
is entitled a "Design/Build Agreement." It provides 
that Spokane Structures agrees to design, which they 
apparently have done; engineer, which they 
apparently have done; and draft plans in preparation 
of all documents/drawings required to enable the 
owner and the contractor to agree on a final design 
and cost of construction to be performed. 
That language in and of itself is clear and 
. 
unambiguous to the extent that it certainly commits 
Spokane Structures to engage in efforts to design, 
engineer, and draft plans and prepare documents for 
the purposes of enabling the parties to reach a 
final agreement with respect to the cost of 
construction. 
The agreement goes on to specify that "A final 
cost for construction will be provided upon 
completion of the plans and approval from the City 
of Hayden Building Department. The cost for 
construction is not to exceed $605,000.00." 
The contract goes on to provide that "This 
agreement is contingent upon the owners getting 
financing. Should financing not be obtained Spokane 
Structures, Inc. will be paid $5,000.00 for the 
plans. A $2,500.00 retainer is required at signing 
of this agreement. " 
So, clearly, there is an agreement between the 
parties to work and engage in good faith toward 
reaching an agreement for the purposes of 
constructing and having a building constructed on 
the defendant's property. But the contract itself 
does not, in fact, obligate the defendant to 
actually enter into an agreement. 
Now, there's been a lot of discussion here and 
. 
argument about the $605,000.00 threshold or 
walk-away figure. And while I think that certainly 
is instrumental to the contract, because it did 
provide a specific price which was not met, I'm not 
sure that thatls really necessarily the determining 
factor. 
I know in Mr. Lewis' deposition, he indicated 
that that's not the sort of language that they 
typically put in a desigdbuild contract. Even if 
we had the typical contract that Mr. Lewis was using 
and didn't have that threshold amount in it, I still 
don't think that the contract by its terms obligates 
the defendant to basically enter into a contract to 
purchase the services to construct this building. 
In this particular case, there, of course, is 
a threshold figure when the parties engaged in their 
discussions and in their preparations to negotiate a 
final agreement, they reached a point where the 
proposed building that was to be constructed 
exceeded the $605,000.00 figure that the defendants 
apparently were concerned about, and they simply 
chose not to go forward with the agreement. 
Again, the clear and express language of the 
agreement does not call for the defendants, again, 
to be bound ultimately by any specific terms that 
. 
may have been breached. It only required them to 
work in the direction for the purposes to try to 
agree on a final design and cost of construction to 
be performed. 
And so I don't think that -- the Court would 
so find we do not have an ambiguous agreement. We 
do have an express contract. The express contract 
is clear and it's unambiguous. It does not obligate 
the defendant to, in fact, commit to a construction 
based upon any plans that would ultimately have been 
provided, and, so, therefore, there cannot be any 
breach of contract when the defendants opted out of 
their desire to proceed with the work. 
Once the Court has concluded that we have an 
unambiguous contract and has concluded that the 
express terms of that contract do not obligate the 
defendant to proceed with the construction plans, 
then there would be no equitable remedies that would 
cbnsequently lie in this matter, so we don't need to 
discuss those any further. 
And so with those oral pronouncements, it is 
the opinion of the Court that there is no material 
issue of dispute in front of the Court, and as a 
matter of law, the defendant is entitled to summary 
judgment in this matter. 
. 
And, Mr. Miller, if you will prepare that 
decision for the Court, please. 
MR. MILLER: And, Your Honor, in that, may I 
refer to the Court's findings this afternoon? 
THE COURT: Yes, please. 
MR. MILLER: And is it my understanding where 
the Court is referencing findings of fact that may 
be questions of law that I can use the usual 
language in that regard? 
THE COURT: Please, that would be fine. Just 
go ahead and prepare a final judgment and make 
reference to the Court's oral pronouncement. I 
don't need to incorporate everything that I've done 
here. 
MR. MILLER: Thank you, Your Honor. 
THE COURT: Mr. Holt, do you have any 
questions? 
MR. HOLT: I do not, Your Honor. 
THE COURT: Thank you both for your time. And 
with that, we'll stand adjourned. 
(Whereupon the proceedings were concluded) 
* * *  
C E R T I F I C A T E  
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
I, ANNE MACMANUS, a duly certified court 
reporter in the State of Idaho, DO HEREBY CERTIFY: 
That the foregoing transcript, contained 
in pages 1 through 10, is a complete, true, and 
accurate transcription, to the best of my ability, 
of my shorthand notes taken down at said time and 
place in the above-entitled litigation. 
That said transcript contains all 
material designated in the Notice of Appeal, any 
Cross-Appeal, or any requests for additional 
transcript which have been served on me. 
I FURTHER CERTIFY that I am not related 
to any of the parties or attorneys to this 
litigation and have no interest in the outcome of 
. 
said litigation. 
IN WITNESS WHEREOF, I have hereunto set 
my hand on March 21, 2008. 
,,rnflwL 
ANNE MACMANUS, CSR 
Official Court Reporter 
CSR No. 282 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMS TECHNOLOGIES, 
Defendant. 
) 
) Case No. CV-07-4062 
) 
) ORDER 
) 
) 
) 
) 
THIS MATTER came on to be heard on March 12,2008, upon Defendant's Motion for an 
Order Granting Summary Judgment against Plaintiff on the ground that there is no genuine issue as 
. 
to any material fact in this action and that Defendant is entitled to judgment in its favor as a matter 
of law. 
Plaintiff, Spokane Structures, Inc., appeared by its attorney, Kevin P. Holt and Defendant 
Equitable Investment, LLC, appeared by its attorney, Patrick E. Miller. 
ORDER - 1 
The Court, having read and considered the records and file in this matter, the pleadings, the 
affidavits and exhibits of Defendant submitting in support of the motion, the affidavit and exhibits 
of Plaintiff submitted in opposition to the motion, the Memorandum of points and authorities filed 
by the parties in support of and in opposition to the motion, and all other papers and documents filed 
by the parties in support of and in opposition to the motion, and having considered the oral argument 
of counsel lor the respective parties, and in accordance with, and reflected by, the Court's analysis, 
Findings of Fact, and Conclusions of Law, as set forth upon the record of the hearing on March 12, 
2008. 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that there exists no issue as to 
any material fact and that Defendant is entitled to judgment as a matter of law. 
NOW, THEREFORE, IT IS ORDERED that Defendant's Motion for Summary Judgment 
against Plaintiff be, and it is, granted and that judgment will be entered in favor of the Defendant 
Equitable Investment, LLC, and against the Plaintiff, Spokane Structures, Inc. 
DATED this &day of *i\ ,2008. 
ORDER - 2 
I HEREBY CERTLFY that on the ,2008, I caused to be 
served a true and correct addressed to the 
following: 
Kevin P. Holt - U.S. MAIL 
Steven C. Wetzel - C1 HAND DELIVERED 
WETZEL & WETZEL, PLLC 0 OVERNIGHT MALL 
1322 Kathleen Avenue, Suite 2 (FAX) to: (208) 664-6741 
Coeur dlAl%ne, ID 83815-8339 
Patrick E. MilIer - U.S. MAIL 
Attorney at Law - HAND DELIVERED 
701 Front Avenue, Suite 101 - OVERNIGHT MAIL 
P.O. Box E 'TELECOPY (FAX) to: (208) 
Coeur d'Alene, ID 83816-0328 
ORDER - 3 
PATRICK E. MILLER - ISBA #I771 
PAWE HAMBLEN, LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
?!I8 APE 17 A H  10: 28 
CLERK DISTR!CT COURT 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 
Washington Corporation, ) Case No. CV-07-4062 
Plaintiff, 
VS. 
j 
) AFFIDAVIT IN SUPPORT OF 
) DEFENDANT'S CLAIM FOR 
j ATTORNEY FEES 
) 
EQUITABLE INVESTMENT, L.L.C., an j 
Idaho Limited Liability Company, a.k.a. ) 
SYSTEMS TECHNOLOGIES, ) 
1 
Defendant. ) 
STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
Patrick E. Miller, being first duly sworn on oath deposes and states: 
AFFIDAVIT IN SUPPORT OF DEEEENDANT'S 
CLAIM FOR ATTORNEY FEES - 1 
I am the attorney for defendant in the above-entitled action. I have been engaged in the 
practice of law since 1975. The hourly rate for my services in 2007 was $200. The hourly rate for 
my services beginning January 1,2008 until the present is $250. Attached hereto as Exhibit " A  is 
a true and correct itemized statement of the work I have done relative to this action. 
Amy C. Bistline was an associate attorney in my law firm during 2007. Her hourly rate was 
$175. Attached hereto as Exhibit "B" is a true and correct itemized statement of the work done by 
said associate relative to this action. 
Caren Burke is a paralegal employed by my law firm. The billing rate for Ms. Burke is $75 
per hour. Carla Herndon was a paralegal employed by my law firm during 2007. The billing rate 
for Ms. Herndon is $75 per hour. Attached hereto as Exhibits "C" and " D  respectively, are true 
and correct itemized statements of the paralegal work done by said staff relative to this action. 
I believe in good faith, and therefore state, that the amount of fees claimed in Defendant's 
Memorandum of Costs and Attorney Fees, as itemized on Exhibits "A" through " D  attached hereto, 
are reasonable considering the factors set forth in Rule 54(e)(3) of the Idaho Rules of Civil 
Procedure, to wit: 
Rule 54(e)(3) Ex~lanation '
A. The time and labor required: See exhibits attached hereto. 
B. The novelty and difficulty of the question: Reasonable for an experienced attorney 
AFFIDAVIT IN SUPPORT OF DEPENDANT'S 
CLAIM FOR ATTORNEY FEES - 2 
C. The skill requisite to perform the legal 
service properly and the experience and 
ability of the attomey in the particular 
field of law: 
D. The prevailing charges for like work: 
E. Whether the fee is fixed or contingent: 
F. Time limitations imposed by client or 
circumstances of this case: 
G. The amount involved and the results: 
H. Undesirability of case: 
I. The nature and length of the professional 
relationship with the client: 
J. Awards in similar cases: 
K. The reasonable cost of automated legal 
research. 
/! 4 
DATED this r P d a y  of 
I 
Reasonable for an experienced attomey 
The fees requested are within the range 
of fees in this area for this type of case. 
Hourly basis. 
None. 
Plaintiff requested damages against 
defendant in an amount in excess of 
$10,000 and enforcement of the 
contract. Defendant prevailed. 
Not applicable. 
The defendant had been a client of a 
now retired partner, Eugene L. Miller, 
for a number of years. After Mr. 
Miller's retirement, the defendant asked 
that I undertake to provide legal 
services. 
I believe and state that this is within the 
range of awards for similar cases. 
Not applicable. 
. 
AFFIDAVIT IN SUPPORT OF DEFENDANT'S 
CLAIM FOR ATTORNEY FEES - 3 
dl 
SUBSCRIBED AND SWORN to before me this &day of b & 2 0 0 8 .  
CERTIFICATE OF SERVICE 
45 I HEREBY C E R T M  that on the A day of & ,2008,I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
U.S. MAIL 
HAND DELIVERED 
- 
OVERNIGHT MAIL 
- 
TELECOPY (FAX) to: 664-6741 
- 
AFFIDAVIT IN SUPPORT OF DEFENDANT'S 
CLAIM FOR ATTORNEY FEES - 4 
EXHIBIT " A  
Recap of Time 
Patrick E. Miller 
DATE HOURS AMOUNT DESCRIPTION 
711 812007 0.4 $ 80.00 Analyze file for answer 
711 812007 0.2 $ 40.00 Analyze discovery for response. 
7/23/2007 0.7 $ 140.00 Analyze materials for client conference 
discovery response. 
7/24/2007 0.4 $ 80.00 Prepare for client meeting 
7/24/2007 1.7 $ 340.00 Conference with client. 
7/24/2007 0.2 $ 40.00 Telephone call to plaintiff attorney regarding 
motion 
7/31 12007 0.4 $ 80.00 Legal research regarding benefit argument by 
plaintiff. 
8/2/2007 2.9 $ 580.00 Legal research regarding COA elements for 
answer and affirmative defense issues; analyze 
plaintiff discovery for additional points of 
answer. . 
8/2/2007 '2.4 $ 480.00 Analyze file for case plans and relate plan 
to discovery information. 
8/3/2007 3.2 $ 640.00 Analyze and draft discovery response, legal 
research regarding affirmative defense points 
and review client documents regarding response 
8/6/2007 0.8 $ 160.00 Analyze discovery for supplementation and 
motion. 
811 512007 0.7 $ 140.00 Telephone conference with client and with 
witness J. Leonard. 
10/31/2007 2.4 $ 480.00 Conference with client - prepare for 
deposition. 
1 1/5/2007 7.9 $ 380.00 Analyze file to prepare clients for deposition 
1 1 1612007 2 $ 400.00 Conference with clients - prepare for 
depositions. 
1 1 /7/2007 0.7 $ 140.00 Assess and plan for client deposition 
preparation. 
1 1 1712007 2.8 $ 560.00 Conference with client - prepare for 
deposition. 
" t i  O 
EXHIBIT " A  
Recap of Time 
Patrick E. Miller 
0.3 $ , 60.00 Prepare for client deposition, 
0.2 $ 40.00 Travel. to client deposition. 
2.6 $ 520.00 Attend client deposition. 
0.2 $ 40.00 Travel to office. 
0.3 $ 60.00 Telephone conference with plaintiff attorney 
regarding bank records. 
1 $ 200.00 Analyze bank records for discovery disclosure. 
0.7 $ 140.00 Conference with plaintiff attorney regarding 
exhibits for depostiion of client and bank 
witness. 
0.6 $ 120.00 Prepare notes for bank representative 
deposition. 
0.7 $ 140.00 Prepare for deposition - review materials. 
0.3 $ 60.00 Travel to deposition. 
2.5 $ 500.00 Attend depositions 
0.3 $ 60.00 Travel to office. 
1 $ 200.00 Travel to, attend status conference, and travel 
to office. 
0.1 $ 20.00 Dictate correspondence to client regarding 
status. 
0.1 $ 25.00 Analyze discovery response info provided 
by client. 
0.5 $ 125.00 Analyze material for discovery response 
objections, telephone conference with client 
regarding materials to clarify origin, 
conference with paralegal regarding documents 
to produce. 
1.3 $ 325.00 Legal research in support of motion for 
summary judgment 
1.7 $ 425.00 Continued legal research in support of motion for 
summary judgment. 
EXHIBIT " A  
Recap of Time 
Patrick E. Miller 
1.1 $ 275.00 Legal research in support of motion for summary 
judgment. 
2 $ 500.00 Legal research for motion for summary judgment 
brief. 
3.3 $ 825.00 Legal research and draft of motion for summary 
judgment brief. 
0.7 $ 175.00 Draft additional points for motion for summary 
judgment. 
0.4 $ 100.00 Draft additions to brief in support of motion 
for summary judgment. 
0.4 $ 100.00 Draft status report to client. 
0.1 $ 25.00 Telephone call to client and message regarding 
motion for summary judgment. 
0.1 $ 25.00 Telephone conference with client regarding 
motion for summary judgment. 
0.3 $ 75.00 Initial analysis of plaintiff response to defendant's 
motion for summary judgment. 
2.3 $ 575.00 Analyze plaintiff filings regarding motion for 
summary judgment. 
0.2 $ 50.00 Analyze brief for changes. 
0.4 $ 100.00 Draft changes to brief. 
1.3 $ 325.00 Analyze plaintiff material, prepare for 
argument, review authority. 
1.4 $ 350.00 Prepare for motion argument. 
0.1 $ 25.00 Travel to court for argument 
1.2 $ 300.00 Attend hearing. 
0.1 $ 25.00 Travel to office 
0.1 $ 25.00 Telephone call to client - advise of ruling. 
0.2 $ 50.00 Draft report re: hearing and procedure, outline 
regarding judgment. 
EXHIBIT "A" 
Recap of Time 
Patrick E. Mtller 
EXHIBIT " 5  
Recap of Time 
Amy Bistline 
DATE HOURS AMOUNT DESCRIPTION 
6/7/2007 0.1 $ 17.50 Telephone conference with Steve Wetzel 
regarding service. 
6/8/2007 0.1 $ 17.50 Telephone conference with Linda re: acceptance 
of service and message to Steve Wetzel. 
611 112007 1.1 $ 192.50 Review complaint, acceptance of service and 
discovery. Forward to client. 
611 312007 0.2 $ 35.00 Telephone conference with Linda and Bruce re: 
complaint and evaluation of case. 
6/28/2007 0.4 $ 70.00 Preparation of motions and affidavits tor 
enlargement of time to answer and discovery. 
7/5/2007 0.3 $ 52.50 Telephone conference with Bruce re status of 
matter. Follow up with sending documents. 
8/2/2007 0.3 $ 52.50 Analysis of discovery issue regarding contract 
performance. 
EXHIBIT " C  
Recap of Time 
Caren Burke 
DATE HOURS AMOUNT DESCRIPTION 
1 1/9/2007 0.1 $ 7.50 Call to Linda Tomblin re: Bank records to be 
produced in discovery. 
1 1 /9/2007 0.5 $ 37.50 Travel to pick-up bank records from Bart Kleng 
at Mountain West Bank. 
1 111 2/2007 1.7 $ 127.50 Prepare log of privileged discovery documents 
being produced by Defendants. 
1 11 612008 1.2 $ 90.00 Draft responses to Plaintiff's 2nd Requests for 
Production of Documents. 
2/5/2008 0.4 $ 30.00 Revise Answers to Plaintiff's 1st Set of 
Interrogatories. 
2/5/2008 0.1 $ 7.50 Call to Linda Tomblin regarding Discovery 
Responses. 
2/6/2008 0.3 $ 22.50 Calls to Linda Tomblin to discuss discovery 
responses due 02/10/08. 
2/6/2008 0.5 $ 37.50 Review case files to determine if defendant's 
discovery responses need to be supplemented. 
2/7/2008 0.1 $ 7.50 Telephone conference with Linda Tomblin to 
review discovery documents to be produced in 
response to Plaintiff's 2nd Requests for 
Production of Documents. 
2/7/2008 0.3 $ 22.50 Review documents received from client to 
determine whether or not they will be produced 
in discovery responses. 
21712008 1.4 $ 105.00 Prepare final draft of Defendant's Responses to 
Plaintiff's Second Request for Production of 
Documents. 
2/8/2008 0.2 $ 15.00 Prepare final draft of defendant's Responses to 
Plaintiff's 2nd Requests for Production of 
Documents. 
2/8/2008 0.2 $ 15.00 Email and call to Linda Tomblin regarding 
approval and verification of discovery 
responses. 
2/8/2006 0.5 $ 37.50 Prepare final set of documents produced in 
response to Plaintiff's 2nd Requests for 
Production of Documents. 
EXHIBIT "C" 
Recap of T~me 
Caren Burke 
211 212008 1.3 $ 97.50 Prepare Supplemental Response to Plaintiff's. 
2nd Requests for Production of Documents. 
211 212008 0.1 $ 7.50 Call to Linda Tomblin regarding Supplemental 
Discovery Response. 
EXHIBIT " D  
Recap of Time 
Carla Herndon 
DATE HOURS AMOUNT DESCRIPTION 
7/20/2007 0.8 $ 60.00 Prepare draft Answers to Plf Interrogatories 
and Requests for Production (1st set). 
8/1/2007 0.2 $ 15.00 Call to client regarding info needed to file 
discovery responses and Answer to complaint. 
8/2/2007 0.4 $ 30.00 Review additional information received from 
client to be used to update defendant's 
response to plaintiff's request for production, 
request for admission and interrogatories. 
8/2/2007 0.7 $ 52.50 Update interrogatories, request for production 
and request for admission with additional 
information received from client. 
8/2/2007 0.4 $ 30.00 Review additional information received from 
client for use in drafting defendant's responses to 
request for production, request for admission and 
interrogatories. 
8/2/2007 0.8 $ 60.00 Update responses to plaintiff's request for 
production, interrogatories and requests fol 
admission. 
8/3/2007 0.6 $ 45.00 Review additional documents received from Linda 
to be included in response to requests for production 
requests for production 
' 8/3/2007 0.3 $ 22.50 Update responses to request for production, 
request for admission and interrogatories with 
additional documents received from client. 
8/3/2007 0.3 $ 22.50 Review Answer to Complaint with client 
(telephonically). 
8/3/2007 0.4 $ 30.00 Revise discovery answers with additional comments 
and information from client. 
8/3/2007 0.4 $ 30.00 Update responses to requests for admission, 
request for production and interrogatories with 
' additional information supplied regarding 
request for admission #7. 
PATRICK E. MILLER - ISBA #I 771 
PAINE HAMBLEN, LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d' Alene, ID 83816-2530 
Telephone: (208) 664-8 1 15 
Facsimile: (208) 664-6338 
STATE OF ! D P t ! ~ 7 c k , A l ) ~ j  
COL'NTY C!F KC..> g, 9 
FILED: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
SPOKANE STRUCTURES, INC., a ) 
Washington Corporation, ) Case No. CV-07-4062 
) 
Plaintiff, ) DEFENDANTS' MEMORANDUM OF 
) COSTS PURSUANT TO RULE 54(d)(5), 
VS. ) I.R.C.P. 
) 
EQUITABLE INVESTMENT, L.L.C., an ) 
Idaho Limited Liability Company, a.k.a. 1 
SYSTEMS TECHNOLOGIES, ) 
) 
Defendant. ) 
COME NOW, defendants, pursuant to Rule 54(d)(5), Idaho Rules of Civil Procedure, and 
submit their Memorandum of Costs. 
DEFENDANT'S MER4ORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 1 
COSTS AS A MATTER OF RIGHT - Idaho Rule of Civil Procedure 54(d)(l)(C) 
(1) Court Filing Fees: 
6/12/07 - Clerk of the Court, Kootenai County 
Appearance fee $ 58.00 
8/03/07 - Clerk of the Court, Kootenai County 
Answer (filing fee) $ 14.00 
. 
SUBTOTAL: $ 72.00 
(2) Actual Fees For Service Of Any Pleading Or Document In 
The Action Whether Served By A Public Officer Or Other 
Person: 
Defendant has no costs to submit within this category 
(3) Witness Fees of $20.00 per day for each day in which a 
witness, other than a party or exaert, testifies at  a 
deposition or in the trial of an action: 
Defendant has no costs to submit within this category 
(4) Travel Expenses of Witnesses who travel by private 
transportation, other than a party, who testify in the trial of 
an action, computed at  the rate of $.30 per mile, one way, 
from the place of residence, whether it be within or without 
the state of Idaho; travel expenses of witnesses who travel 
other than by private transportation, other than a party, 
computed as the actual travel expenses of the witness not to 
exceed $.30 per mile, one way, from the place of residence 
of the witness, whether it he within or without the state of 
Idaho: 
Defendant has no costs to submit within this category. 
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 2 
(5) Expenses or charges of certified copies of documents 
admitted as evidence in a hearing or trial of an action: 
Defendant has no costs to submit within this category. 
(6)  Reasonable costs of the preparation of models, maps, 
pictures, photographs, or other exhibits admitted in 
evidence as exhibits in a hearing or trial of an action, hut 
not to exceed the sum of $500 for all of such exhibits of each 
party; 
Defendant has no costs to submit within this category. 
(7) Cost of all bond premiums: 
Defendant has no costs to submit within this category. 
(8) Reasonable expert witness fees for an expert who testifies at  
a deposition or a t  a trial of an action not to exceed the sum 
of $2,000 for each expert witness for all appearances; 
Defendant has no costs to submit within this category. 
(9) Charges for reporting and transcribing of a deposition 
taken in preparation for trial of an action, whether or not 
read into evidence in the trial of an action: 
Defendant has no costs to submit within this category. 
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 3 
(10) Cliarges for ,one (1) copy of any deposition taken by any of 
the parties to the action in preparation for trial of the action: 
(a) Bart Kleng 
(Naegeli Reporting) 
(b) Bruce Tomblin 
(Naegeli Reporting) 
(c) Linda Tomblin 
a (Naegeli Reporting) 
(d) DVD copy of audio visual deposition of $53.00 
Linda Tomblin, Bruce Tomblin and Bart 
Kleng 
TOTAL COSTS AS A MATTER OF RIGHT PURSUANT $1,289.75 
TO IRCP 54(d)(l)(C): 
DISCRETlONARY COSTS: 
DISCRETIONARY COSTS PURSUANT TO RULE 54(d)(l)(D): 
Photocopies: 
- North Idaho Blueprint - $ 1.59 
(To provide copy of blueprint requested through discovery) 
Paine Hamblen, LLP - photocopies (see below) $ 108.20 
8/3/07 - Answers & responses to Plaintiff's first interrogatories, 
Requests for production and requests for admission 
(copies of client documents provided) ($22.20) 
11/12/07 - Copies (as requested by plaintiff counsel) of documents 
provided by Bart Kleng ($70.60) 
2/8/08 - Response to Plaintiff's Second Requests for Production 
of Documents 
(copies of client documents provided) ($15.40) 
TOTAL DISCRETIONARY COSTS SOUGHT 
PURSUANT TO IRCP 54(d)(l)(D): 
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 4 
All of the discretionary costs claimed by defendants were reasonably and necessarily 
incurred to defend the claims of plaintiffs and should in the interest of justice be assessed against 
plaintiffs. 
ATTORNEY FEES: 
Patrick E. Miller 34.6 hrs @ $200.00 per hour: 
(through December 3 1,2007) 
Patrick E. Miller 19.3 hrs @$250.00 per hour: 
(January 1, 2008 to present) 
Amy C. Bistline 2.5 hrs @ $175.00 per hour 
PARALEGAL FEES: 
Caren Burke 8.9 hrs @ $75.00 per hour 
Carla Herndon 5.3 hrs @ $75.00 per hour: 
TOTAL ATTORNEY AND PARALEGAL FEES 
PURSUANT TO IRCP 54(e)(l): 
RECAPITULATION 
Total costs as of right: $1,289.75 
Total discretionary costs: $ 109.79 
Total fees: $13,247.50 
TOTAL DUE: $14.647.04 
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 5 
1 certify that the foregoing items of cost were actually and necessarily incurred in the 
defense of this action in behalf of defendants, were paid, are correct, and are in compliance with 
I.R.C.P. 54(d)(l)(C) 
I certify that the foregoing items of cost were actually and necessarily incurred in the 
defense of this action in behalf of defendants were paid, are correct, and are in compliance with 
I.R.C.P. 54(d)(l)(~) and I.R.C.P. 54(d)(l)(D). 
DATED this @day of &A ,2007. 
PATRICK E. MLLER 
Attorney for Defendant 
DEPENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 6 
STATE OF IDAHO ) 
: SS, 
County of Kootenai ) 
Patrick E. Miller, being first duly sworn on oath, deposes and states: 
I am the attorney of record for the above-named defendant; I have read the contents of the 
foregoing Memorandum of Costs and Attorney Fees; that to my best of knowledge and belief, the 
items therein are true and correct; that the costs claims are in compliance with Rule 54(d)(5), 
I.R.C.P., and that the items in the above bill have been reasonably and necessarily incurred in this 
action. 
/h'day of & 2 . 2 0 0 8 .  SUBSCRIBED AND SWORN to before me this -
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(S), I.R.C.P. - 7 
CERTIFICATE OF SERVICE 
I HEREBY C E R T M  that on the &+ay of ,2008, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
Steven C. Welzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 K-athleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
& U.S. MAIL 
HAND DELIVERED 
- 
OVERNIGHT MAIL 
- 
TELECOPY (FAX) to: 664-6741 
- 
DEFENDANT'S MEMORANDUM OF COSTS 
PURSUANT TO RULE 54(d)(5), I.R.C.P. - 8 
Steven C .  Wetzel, ISB ##988 
Kevin P. Holr, ISB #I96 
'BVTTZEL, WXTZEL BRF..DESCIN (g: HOET, PLLC 
2322 Kathleen Pave., Suite 2 
Coew d',Usne, Iddm 5381 5-8339 
Telephorae: (2016) 667-3900 
Facsimile: (208) 664-6741 
Attorneys For Plaintiff 
IN TI-@, DISTRICT COURT OF T I E  FIRST JTJDTCTAT. DISTRICT OF 'FHB 
THE STATE OF ID,UXO, IN AND FOR T I E  COUNTy OF KOOTENAI 
SPOKANE STRIJCTURES, N C . ,  ar 
Washingto31 Corporation, 
14lafntiff, 
VS. 
: 
? 
i Case No. CV-07-4062 j 
1 PLMN'TIFF'S h4EAlfURaQbM IE 
SUPPORT DP ,bIOTIO.N 'TO Z3fS.ALL.OW 
COSTS AND A T T O M Y  FEES 
EQIIITABT.,F, INVESTkBPaT, L.L.C., an 
IcZal~o Limited Liabitity Company, a.k.8. 
SVS'~F~MS'TF~C.HN0IIIOGUES, i 
! 
COMES NOW dae Plaintiff, by m d  thraugtt cou~lsel of record, Wetzel, Wd-zel, Brrdeson 
kk hit. P.$,.I,.C,, and submias this Me~%orandium in Support of R4cation to i>isaliow Costs m6t 
Attorney Fees. 
COSTS 
f2efe1~dant submits as costs as ta nnaiacics. of night one copy offhe depositions of Bart K2211g, 
Bruce 'rornlslin, a d  Linda Rn~biiin. Defendant also requests $93.0 foe r DVD copy of utl&o 
cost ofthe DDV copy of #e idenlicsll deposil.ions as s second copy and not. n cost ;t a.m&ea o f  
Furbher, Dh:i"cndi%~~t claim as Discretionary COSCS, .tPlk cost wf bluep)&ts il11d photocopies. 
These are costs associated with gex:erzil operations of a liiw Fml md do not fea the definition of 
"necessary zm(i exceptional costs." The requested discretionary costs in tli? armlrutlt of $109.79 
shoirtd be denied. 
ATTORNEY FEES 
Hddo Rule of Civil Procedure 54jd)(6) provides in peitrtir~ent part: 
]In my civil action the court may awud reasonable attomy fees, wirich at the 
discretion oB: the court m y  inclt~ck paralegal fees, to the prevailing pmy or 
parties w defined in Kite 54(d)['l)jlD), ~k~n-p~oy1~~&f~~hyyan~.stah1te or 
contract. (Empha&s added) 
Defendmt has identified nu pro~tision of contna, MP my sbtute that provides for an 
award of attorney fees. Altlmugh :h~e court announced from the bench that ihere was a valid 
contract in this case, Pl&'xtiff 6;ontends that the court's ruting c9es~xibes u irmrtclion tkat docs 
not meet the legal definition of an enforceahis. coneact. If hhe document in q,uestion does 
constitute a contrairt between Plaintiff and Defwdant, such docm~ewt does not co~ita&~ 
attorney fee provision, and no fees cm tx a w d e d  thereby. If, however, the document in 
question does not possess 811 ihe rtecessary elaplemfs of a ie@lly enforceable contract, then. there 
is no commercitil trmsactio~? md therz c m  bbr: no applic&bIe Idaho stakute that proxridcs for a.1 
award of attorney fees. Consq~le~~tly,  Defendant's appIi,plicracica for attorney fees should he 
denied in iom. 
Further, should attorney fees 'be awarded in this erne, the amount of $1,064.00 listed. for 
parsalegal .fees sht>uld 'be denied. The above cited WC:P 54(d-)(6) provides ahat the tout rnay 
PLALNTWP'S w~h~ORs<NI>l:lh? IN SUPPORT OF hICYr'BCJN 'TO I3BSAI;LOW 
COSTS ~?19\~Ll ATTBPWEY FEES - 2 
: -, 7 
. . L <  
a u d  a m ~ ~ ~ e y  fees, "'c\?hich at the discretiou ofthe c o w  may include paralepal fees." 
Defendant has nut yro~idcd the credentials or cxperiense ofthe '"waIegr*isw identified in 
Defex~dant's tnerno~mdum or affidavit. Consequently, my award of fern sfiouk? reduced by 
SI.Oh5.00. 
Far the remom set forth ebuve, Defmdmz's sppIiwtion for attorney fees and 
discrefio~nwy costs should be da:~Ged. Further, should f e s  be atvafded the paralegal fees should 
h d.e1Xicd, 
,. <:.:i 13,4'1XD this .& day of April, 2008. 
Pl,AWTP&"S kfEhftP%PAW.>[JM fN ;*;diiV.POR'F OF MM{9"a'I.C)N 'TO DISALLOW 
COSTS ANT) ATTQKhTY FEES - 3 
,,.? 
.: ..-.... !y:~ 
>.' '\...:r?,: ....... 
l hereby cMti.@ that oas the ~&~:.~.--:.dtiy of April, 2008,l served tbe foregoing 
doctanex~t XI~OLI:  
i 
- U.S. Mail, Postage Prepaid i I4sPTNCK E. MlLER 
Hand Delivered j AMY C. BIS'ICINE 
- Ovellrigl~t -Mail ' P.WN HAsV5LE.N ELF' 
X 
-... Facsimile: 664-6338 1 70 1 E P:ront Avenue, Suite 10 1 P.Q. Box Ei ! .>. , t\>eur d't2te~e, ID 83816-2530 
Agorneys for PIahtiff' 
IN TI'& DISTRICT GOTRT OF THE FIRST JUF2fCLA.L DIIS'TKIC'I' OF TJZ 
'I'kIE STATE OF ID,aE-IO, ICN AND FOR TEE C O W Y  OF KOQTENAI 
SPOMFB'E ST1~UCRIRES, INC., a j Case No. CV-074062 
Washingum Corlporzliio~l, . j / MOTION 'TO LP1SALLOS7 COSTS AS3 
EllainiitT, iA4TTORNEY FEES 
vs. i 
EQUI'i'ABfX INVESTRENT, L.L.C., an I 
Iddm .cPIdmited Liability C~mpany; 8.k.a. I 
S Y SEMSTECI-INOLOGIE$, 1 
COMES NOW 3 1 ' ~  Pl&Eiff, by and throt~gb catisel of record, WPrZEL, N,TTXEL, 
MREDESON & IIOLT.? P.I,.I,.C,, splmmt to I.R.C.P. 54@)(6) and 54(e)((i), and heraby moves 
this COLKL to &sailow ~erttii~a 2 0 s ~ ~  and attorney's fees as set forth in i3icfendmt's Memorandum 
of Costs and ME&vit in Support o f  Defmldmt's Claim fir Att~~rney Fees. 
This motion is b,%& s upon the  cords and files here& 311x3 I'leiatiff s k4mnorandum in 
Support of hdotion to DisaSlocv Cis@ And Attorney Fees. 
hIOTION Tf). T.YLSGI,Z,CYW hX33'rS AND .kTTOXN68( FEF,~ - ' I  
; 
Plairrliffreque,esBs .:~. .. oral argutneidt on this motion. 
\....,... * 
...- C.:, DAaTED Lhis <L2<; da.y o f  i\pi.ik, 2008. 
..... + ..... 
U.S. &1,zil, Postage !..repaid pAT'R1.CK E. MILER 
. . 
.. .. .. . 
Hand Delivered s\?vll' C. BISr1ME 
- 0vt.miggrt Mail PAEN P.~LMB&EN LLB 
x Facsimile: 664-6338 701 E Front Avenue, Suite 801 
-- P.O. Box E 
Coeur &Alet~e, 'El 53816-2530 
MOTION TO hPHSALTdCSWr COSTS AND A'f"l'h>RNEY FEES - Z r,, - 
.; 1 
5,'02)2005 15 O d  F A X  208f i f iUf i338 P A I N E  H A M E L E N  C U X  
i 
1 \ : 
-- 
PATRICK E. MILLER - ISBA #I771 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d' Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
STATE CF iC'i#o 
COUNT':' i)i ;(C!CilEIJAi 
FILED 
)ss 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOK THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, MC., a 
Washington Corporation, ) Case No. CV-07-4062 
) 
Plaintiff, ) ADDENDUM TO COST BILL 
1 
VS. ) 
1 
EQUITABLE INVESTMENT, L.L.C., an 1 
Idaho Limited Liability Company, a.k.a. 1 
SYSTEMS TECI-INOLOGTES, 1 
Defendant. ) 
Comes now, Defendant Equitable Investments, LLC pursuant to Rule 54(e)(5) and in 
accordance with the time constraints of Rule 54(d)(5) and further specifies that its ;quest for 
attomcy fees as costs in this matter is predicated upon IC 12-130(3). 
DATED this a day of May, 2008 
ADDENDUM TO COST BULL - 1 
5 / 0 2 / 2 0 0 3  15 0 4  F A X  2 0 2 6 6 4 6 3 3 3  P A I N t  H h M E L t N  LUA 
Attorney for Defendant 
ADDENDUM TO COST BILL - 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on t h e 3 d a y  of May, 2008, J caused to be served a true 
and conect copy of the foregoing by the method indicated below, and addressed to the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coew dlAlcne, ID 83815-8339 
U.S. MAIL 
HAND DELIVERED 
OVERNlGHT MAIL 
TELECOPY (FAX) to: 664-6741 
ADDENDUM TO COST BILL - 3 
PATRICK E. MILLER - ISBA #I771 
PAINE HAMBLEN LLP 
701 Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Telephone: (208) 664-81 15 
Facsimile: (208) 664-6338 
2U08 HAY 16 AH 10: 36 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 1 
Washington Corporation, ) Case No. CV-07-4062 
1 
Plaintiff, ) MEMORANDUM IN SUPPORT OF 
) DEFENDANT'S COST BILL 
VS. ) 
1 
EQUITABLE INVESTMENT, L.L.C., an ) 
Idaho Limited Liability Company, a.k.a. ) 
SYSTEMS TECHNOLOGIES, ) 
1 
Defendant. ) 
1 
., 
COMES NOW, the Defendant, and submits, pursuant to the rules of the Court, this 
Memorandum of Points and Authorities in support of Defendant's Cost Bill, including 
Defendant's request for attorney fees. 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S COST BILL - 1 
STATUS OF THE MATTER 
On April 30, 2008, the Court entered and order granting Defendant's motion for summary 
judgment. The Court has not yet entered Judgment in this matter. Prior to submission of the 
Judgment, Defendant submitted its Memorandum of Costs, an Addendum to that Cost Bill, and 
Plaintiff submitted its objection to the Cost Bill. 
DEFENDANT IS ENTITLED TO COSTS AS THE PREVAILING PARTY 
The Plaintiff has objected to requested cost reimbursement requests for a copy of a DVD 
of an audiovisual deposition of Bart Kleng, Bruce Tomblin and Linda Tomblin. 
The Plaintiff in this matter gave notice of an intent to take those parties' depositions by 
"audio visual deposition". 
The Defendant requested copies of the depositions and was required, by Plaintiff, to pay 
for that copy. While there was both a "paper transcript" and a "digital" or DVD transcript, it was 
incumbent upon the Defendant, as a prudent defense request, to request a copy of both as one 
copy of the same deposition. The requested cost reimbursement is appropriate and should be 
granted by the Court. 
The Plaintiff further objects to cost of blueprint and photocopies, which is the copy 
* 
expense necessary to provide Plaintiff with the requested materials pursuant to a Rule 34, request 
for production. That was a cost incurred because of Plaintiff's request and should be granted. 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S COST BILL - 2 
ATTORNEY FEES 
Plaintiff's complaint asserted that Plaintiff and Defendant entered into an agreement 
whereby Plaintiff would design and construct work for Defendant. Plaintiff's Complaint, 1 3. 
Plaintiff asserted several theories of recovery, including breach of contract, specific performance, 
breach of contract, money damage, quasi-contract, contract implied in fact and promissory 
estoppel. Plaintiff asserted that, pursuant to the terms of the contract, it would be entitled to 
attorney fees under Idaho Code 5 12-120. Plaintiff's Complaint, ¶ 17. 
Clearly, the Defendant is the prevailing party in this matter since the Court has granted 
Defendant's motion for summary judgment and dismissed Plaintiff's Complaint and claims 
against this Defendant. 
Plaintiff asserts that the Court's determination that there was no contract obligation, 
which was breached by Defendanl, preclitdes the award of attorney fees pursuant to Idaho Code 5 
12-120(3). 
In Freiburger v. J-U-B Engineers, Inc., 141 Idaho 415,423, 11 1 P.3d 100, 108, the Court 
held that, where a party alleges the existence of a contractual relationship of a type embraced by 
Idaho Code 5 12-120(3), the claim triggers the application of the statute. 
* 
In Lexington Heights v. Crandlemire, 140 Idaho 276,287.92 P.3d 526, 537 (S.Ct., 2004) 
the Court there held that, where a party alleges the existence of a contract that would be a 
commercial transaction under Idaho Code 5 12-120(3), the claim triggers the application of the 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S COST BILL - 3 
statute and the prevailing party may recover attorney fees even if no liability underthe contract is 
established. 
In Tri State Land Co., Inc., v. Roberts, 131 Idaho 835,840,965 P.2d 195,200 (Ct.App., 
1998), the Court there stated that commercial transactions, which trigger the application of Idaho 
Code F, 12-120(3), is defined as all transactions, except transactions for personal and household 
purposes. 
PARALEGAL FEES 
Plaintiff objects to the paralegal fees upon the grounds that the "experience of the 
paralegal" is not shown. There is no authority to require an attestation as to a paralegal's , 
experience in order to award such fees. The Plaintiff has not proposed that the time, or hourly 
rate are unreasonable. The Defendant requests an award of the paralegal fees pursuant to the cost 
bill. 
CONCLUSION 
The Plaintiff had alleged the existence of a contract, for the purpose of designing and 
constructing a commercial building. It is clear, as addressed by the various appellate courts that a 
commercial transaction was the gravamen of the complaint. The fact that Defendant prevailed 
* 
upon the suit, does not remove the entitlement for an award of attorney fees under Idaho Code F, 
12-120(3). 
MEMORANDUM IN SUPPORT OF 
DEFENDANT'S COST BILL - 4 
Thc Defendant requests that when the Court enters judgment in this matter, it enter a 
judgment to include dismissal of the Plaintiff's Complaint, Plaintiff's claims, award of costs, and 
an award of attorney fees. 
# 
DATED this fieday of hi- ,2008. 
0 
PATRICK E. MILLER 
Attorney for Defendant 
CERTIFICATE OF SERVICE , 
th I HEREBY CERTIFY that on the &day of ,2008, I caused to be 
served a true and correct copy of the foregoing by the method indigted below, and addressed to 
the following: 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL & WETZEL, PLLC 
1322 Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815-8339 
U.S. MAIL 
HAND DELIVERED 
- 
OVERNIGHT MAIL 
- 
X TELECOPY (FAX) to: 664-6741 
Patrick 6. Miller 
MEMORANDUM IN SWPORT OF 
DEFENDANT'S COST BILL - 5 
STATE OF ICAHO 
COilHTY OF KOOTENAI ) ss 
Steven C. Wetzel, ISB #2988 
Kevin P. Holt. ISB #7196 
WETZEL, WETZEL, BREDESON & HOLT, PLLC 
1322 Kathleen Ave., Suite 2 
Coeur d'Alene, Idaho 83815-8339 
Telephone: (208) 667-3400 
Facsimile: (208) 664-6741 
2808 HAY 23 PM 4: 28 
Attorneys for Appellant SPOKANE STRUCTURES, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a / Case No. CV-07-4062 
Washington Corporation, 
Appellant, ' 
VS. 
NOTICE OF APPEAL 
Fee $86.00 
Rule 23(1) 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMSTECHNOLOGIES, 
Respondent. 
TO THE ABOVE-NAMED RESPONDENT, EQUITABLE INVESTMENT, L.L.C., AN 
IDAHO LIMITD LIABILITY COMPANY, A.K.A. SYSTEMSTECHNObOGIES, AND 
ITS ATTORNEY OF RECORD 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, SPOKANE STRUCTURES, INC., a Washington 
Corporation ("SPOKANE STRUCTURES"), appeals against the above-named Respondent to 
the Idaho Supreme Court from the Order granting summary judgment entered in the above- 
entitled action on the 15" day of April, 2008, by the Honorable John P. Luster. 
NOTICE OF APPEAL - Page I 
2. The party has a right to appeal to the Idaho Supreme Court, and the Order 
granting summary judgment described in paragraph 1 above is an appealable order under and 
pursuant to Rule 1 1 (a) of the Idaho Appellate Rules. 
3. A preliminary statement of the issues on appeal which SPOKANE 
STRUCTURES intends to assert in the appeal is set forth below; provided, any such list of issues 
on appeal shall not prevent SPOKANE SRUCTURES from asserting other issues on appeal: 
3.1 Did the District Court err in holding that the heart of this issue is a breach 
of contract? 
3.2 Did the District Court e n  in holdi.ng that the express contract is clear and 
unambiguous? 
3.3 Did the District Court err in holding that an express contract which does 
not require any performance by one party is a valid contract? 
3.4 Did the District Court err in holding that no equitable remedies lie in the 
. matter. 
3.5 Did the District Court draw all reasonable inferences in favor of the non- 
moving party? 
3.6 Did the District Court liberally construe all facts of record in favor of the 
nonmoving party? 
3.7 Did the District Court err in finding no contested issues of material facts? 
4. A reporter's transcript is requested. SPOKANE STRUCTURES requested a 
- 
standard transcript from the reporter. 
5. SPOKANE STRUCTURES requests that all of the documents presented to the 
Court and made part of the record of the hearing before the Honorable John P. Luster on this 
matter be included in the clerk's record in addition to those automatically included under Rule 
28, I.A.R. 
NOTICE OF APPEAL - Page 2 
6 .  I certify that a copy of this Notice of Appeal has been served on the reporter: 
a. That the name of the reporter is Anne MacManus. 
b. That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript. 
b. That the estimated fee for preparation of the clerk's record has been paid. 
c. That the appellate filing fees have been paid. 
d. That service of this Notice of Appeal has been made upon all parties 
required to be served pursuant to Rule 20, Idaho Appellate Rules. 
n 
DATED thisz:iy of May, 2008. 
., 
WETZEL, WETZEL, BREDESON & /' 
BOLT, P.L.L.C. 
<.,*..' ,/"- 
." 
/" Attorneys for Appellant 
NOTICE OF APPEAL - Page 3 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 3 2 day of May, 2008, I served the foregoing 
document upon: 
- U.S. Mail, Postage Prepaid 
Hand Delivered 
- .  Overnight Mail 
Facsimile: 664-6338 
-cL_ 
,." U.S. Mail, Postage Prepaid 
- Hand Delivered 
- Overnight Mail 
- 
Facsimile: 
PATRICK E. MILER 
AMY C. BISTINE 
PAIEN HAMBLEN LLP 
701 E Front Avenue, Suite 101 
P.O. Box E 
Coeur d'Alene, ID 83816-2530 
Attorneys for Respondent 
Anne MacManus 
Court Reporter 
501 Government Way 
Coeur d' Alene, ID 83816 
NOTICE OF APPEAL - Page 4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SPOKANE STRUCTURES, INC., a 
Washington Corporation, 
Plaintiff, 
EQUITABLE INVESTMENT, L.L.C., an 
Idaho Limited Liability Company, a.k.a. 
SYSTEMS TECHNOLOGIES, 
Defendant 
) 
) Case No. CV-07-4062 
) 
) ORDER 
1 
) 
) 
1 
) 
1 
) 
) 
This matter came on to be heard on May 21,2008, upon Plaintiff's objection to Defendant's 
Memorandum of Costs, including a request for attorney fees. 
Plaintiff, SpokaneStructures, Inc., appeared by its attorney, Steven C. Wetzel and Defendant, 
Equitable Investment, LLC, appcared by its attorney, Patrick E. Miller. 
w 
The Court, having read and considered the records and file in this matter, the Memorandum 
of Costs, the Affidavit in Support of Defendant's Claim for Attomey Fees, the Addendum to the 
Memorandumof Costs, Defendant's Memorandum in Support of its Cost Bill, the Plaintiff's Motion 
to Disallow Costs and Attomey Fees, the Plaintiff's Memorandum in Support of its Motion, and 
having considered the oral argument of counsel for the respective parties, and in accordance with, 
ORDER - 1 
" .t. 4 
and reflected by, the Court's analysis, findings of fact, and conclusions of law as set forth upon the 
record of the hearing on May 21,2008; 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Defendant Equitable 
Investments, LLC is the prevailing party; that the subject matter of the litigation constituted a 
commercial transaction as defined by Idaho Code 5 12-120(3); that the Defendant is entitled to an 
award of costs, as addressed below, and an award of attorney fees, as addressed below; 
NOW THEREFORE, i t  is hereby ordered that Defendant's request for costs as a matter of 
right, in accordance with I.R.C.P. 54(b)(l)(C) is hereby granted, subject to denial of the Defendant's 
request for a DVD copy of audiovisual depositions for a total granted right of costs pursuant I.R.C.P. 
54(b)(l)(C) in the amount of $1,236.75; that Defendant's request for discretionary costs pursuant 
to 54(b)(l)(B) is denied; that Defendant's request for attorney fees and paralegal fees in accordance 
with Idaho Code $ 12-120(3) is granted, subject to denial of a specific requested paralegal fee on 
November 9,2007, in the amount $37.50, for total granted attorney fees in the sum of $13,210, and 
for total granted costs and attorney fees in the sum of $14,446.75, which shall be entered upon 
judgment in favor of the Defendant against the Plaintiff. 
4-"' 
DATED this 15 day of .P ,2008. 
HONORABLE JOHN P. LUSTER 
ORDER - 2 
CLERK'S CERTIFICATE OF SERVICE 
A 
I HEREBY CERTFY that on the day of Ib-1- d eLQ ,2008,I caused to be 
served a true and correct copy of the foregoing by the me od indicated below, and addressed to the 
following: 
Kevin P. Holt - U.S. MAIL 
Steven C. Wetzel - HAND DELIVERED 
WETZEL & WETZEL, PLLC - OVERNIGHT MAIL 
1322 Kathleen Avenue, Suite 2 - 8/ TELECOPY (FAX) to: (208) 664-6741 
Coeur d'Alene, ID 83815-8339 
Patrick E. Miller - U.S. MAIL 
Attorney at Law - HAND DELIVERED 
701 Front Avenue, Suite 101 - OVERNIGHT MAIL 
P.O. Box E - &a/ TELECOPY (FAX) to: (208) 664-6338 
Coeur d'Alene, ID 83816-0328 
DANIEL J. ENGLISH & 
CLERK OF THE DISTR. 
ORDER - 3 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
SPOKANE STRUCTURES, INC., a 1 C V  2007-4062 
Washington Corporation 
PetitionerIAppellant 
1 
1 
) 
VS. 1 
1 
EQUITABLE INVESTMENT, LLC., ) 
AKA Systems Technologies 1 SUPREME COURT 
1 DOCKET35349 
Respondent. ) 
1 
I, Daniel J. English, Clerk of District Court of the First Judicial District of the State of Idaho, 
in and for the County of Kootenai, do hereby certify that the above and foregoing record in the above 
entitled cause was compiled and bound under my direction as, and is a true, fill1 and correct record of 
the pleadings and documents under Rule 28 of the Idaho Appellate Rules. 
I certify that the Attorneys for the Appellant and Respondent were notified that the Cleric's 
Record and Reporter's Transcript were complete and ready to be picked up, or if the attorney is out of 
town, the copies were mailed by U.S. mail; postage prepaid, on the 2 day of 
5 ~ .  ,2008. 
In wilness whereof, I have hereunto set n ~ y  hand and affixed the seal of said Court 
at Kootenai, Idaho this a day of ,2008. 
U 
DANIEL J. ENGLISH 
By: 
I 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
SPOKANE STRUCTURES, NC., a 1 CV 2007-4062 
Washington Corporation 1 
PetitionerIAppellant 1 
1 
VS. 1 
1 
EQUITABLE INVESTMENT, LLC., 1 
AKA Systems Technologies ) SUPREME COURT 
1 DOCKET35349 
Respondent. 1 
1 
CLERK'S CERTIFICATE OF SERVICE 
I, Daniel J. English, Clerk of District Court of the First Judicial District of the State of Idaho, i i i  and 
for the County of Kootenai, do hereby certify that I have personally served or mailed, by United States 
mail, one copy of the Clerk's Record to each of the Attorneys of Record in this cause as follows: 
Attomev for Resvondents Attomev for Petitioner 
Patrick E Miller Steven C. Wetzel 
Paine Hamblen Wetzel & Wetzel 
701 Front Avenue, Suite 101 1322 Kathleen Avenue, Suite 2 
Coeur d' Alene, ID 838 16 Coeur d' Alene, ID 83815 
IN WITNESS WHEREOF. I have hereunto set mv hand and affixed the seal of said Court at 
